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Robert E. Sanders 

Atum^ end Cowueier IB Lm/ 

_. FJ2.MoxMMS — 

Winston-Salem. NC27U4 



Septembea- 9, 2005 



Robert E. Sanden, Esquire 

Member IHstrict of OduirilHa Bv 
Member Hlbuns Bar 



The Honorable Rose M. LiJdns 
Assistant Secretary of State 
' Bureau of Political-^JQUtaiyAi^irs 
United States DeparOnent of State 
2201 "C Street Nbrtiiwest 
Washington, D.C. 20520 

RE: PETITION FOR REMISSION OR MITIGATION OF DB 

FACTO DEBARMENT: U.S. ORDNANCE, RENO, IW 

Dear Madam Secretary: 

Enclosed, please find the original and a courtesy copy of Petition for Remission or 
Mitigation oiDe Facto Debanuent and Memorandum of Points and Authorities in Siqiport 
fliereof. 

I have taken the liberty of providing an information copy to Inspector General Krongaid 
for whatever action he deems ^propriate. The subject matter of this petition allies acts aiul 
omissions by a senior ofGcial of the Depaitmait of State and ba:ause the nature of the conduct 
constitutes potential, waste, fraud, mismanag^nent, or abuse in that it involves ultra vires 
deprivations of fundamraital due process safeguards mandated by statute and regulation. 

If I can be of aid in any way, please let me know. I am available to answer any questions 
or provide any additional information that you or membas of your staff may require. Please do 
not hesitate to call or write me. 




'^^e^t^fiy 



ES/ag 
Enclosures: as stated 
cc; Honorable Harry Reid, United States Senate (NV) 
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Honorable John Ensign, United Statra Senate (NV) 
Honorable Lany E. Cmg, United States Seaiate (ID) 

Honorable James A. Gibbons, United States House of Repr^entatives (NV) 
Honorable Doc Hastings, United States House of Rqiresoitatives (WA) 
Honorable Marilyn Musgrave, United States House of R^esentatives (CO) 
Honorable Bob Ban, Fonner Member, United States House of Representatives 
(GA) 

Honorable Howard J. Krongard, tispector General - U.S. Departaient of Stete 
U.S. Ordnance 
David C. Trimble 
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LIST OF EXHIBITS. 



EXHIBIT # DESCRIPTION 

1 . Contract of employment between U.S. Ordnance and Curtis 

Lynn Debord (Debord Senior) dated July 30, 2000; 

2. Stipulation modifying conditians of pre-trial release of Debord 
Senior datedNovember 17, 2000; 

3. Letter dated May 25, 2004 fiom U.S. Ordnance to Defense 
Trade Controls; 

4. Letter dated June 2, 2004 from Defense Trade Contiols to U.S . 
Ordnance; 

5. LetterdatedJune21,2004fi-omU.S.OrdnancetoDefense 
Trade Controls; 

6. Letter dated June 24, 2004 fiom Defense Trade Controls to U.S. 
Ordnance; 

7. Letter dated July 9, 2004 fiom Defense Trade Controls to U.S. 
Ordnance; 

8. Draft Charging Letter (undated) and fax transmittal sheet dated 
April 14, 2005 fiom Defense Trade Controls to U.S. Ordnance; 

9. E-mail message dated May 26, 2005 fiom Defense Trade 
Controls to U.S. Ordnance; 

10. Letter dated July 9, 2004 from Counsel for U.S. Ordnance to 
Defense Trade Controls. 
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MEMORANDCM OF POINTS AND AUTHORITIES 

IN SUPPORT OF THE PETITION OF U.S. ORDNANCE 

FORiarMISSION^ORrMfnGATIONTJF 

DE FACTO DEBARMENT 



SUMMARY OF THE ARGUMENT 

U.S. Ordnance Coiporation (hereafter U.S. Ordnance) is a small business, 
incorporated in the State of Nevada and is the employer to a modest number Of 
Nevada residents. It is licensed to manufacture firearms, including machine guns 
and is registered with the United States Department of State's Office of Defense 
Trade Controls. The marque product of U.S. Ordnance is the M60 series of 
machine guns. U.S. Ordnance is in the prestigious position ofbeing the sole source 
of M60 machine guns and spare parts for the U.S. military and our foreign allies. 

David C. Trimble is the Director of Defense Trade Conhrals (DTC), the sub- 
organization within State that is responsible for administering the Arms Export 
Control Act (AECA), 22 U.S.C. 2751 et seq. Over the past 14 months, since on or 
about the second quarter of calendar year 2004, Director Trimble and other known 
and unknown employees of the Department of State abruptly stopped processing 
the applications for licenses of U.S. Ordnance to export defense articles and 
Sasp^&ep all export licenses which DTC had issued. It is apparent that no rehef is 
in sight and that U.S. Ordnance caimot continue in the operations for which it was 
created: the manufacture of products vital to national security interests of tlie 
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United States. 

"" IMrectbfTrim&le'sactsrrfps^ 

source of a specific ^'pe of niilitaiy weapon for which tiierc is a continuing national 
defense need for the U.S. military and ttie country's national defense and at the 
same time will cause tiie demise of an American small business. Further, his 
actions: 

1. Are prejudicial in view of flie feet that processing of export license 
^plications has been terminated by Director Trimble at the same time that 
processing continue for other registrants; 

2. Appeju: to be tainted by a legal matter totally imrelated to U.S. Ordnance 
as a business entity. (Rather, they appeal to be based on the circumstances of 
an individual who is not an officer of the corporation but an "at-will" 

eiBployee); and, 

3. Exc^d the scope and authorities ofhis office with particular regard to 
debannent procedures spelled out in the regulations, 22 C.F.R. 120 - 130. 

In short, DirectorTrimble's actions are ultra vires; they are well beyond the 
scope of autiiority granted or delegated and are therefore unlawfiil. . On tiie one 
hand, punishment for violations of the AECA and its itt^lementing regulations are 
authorized by statute, 22 U.S.C. 2751 et al., the AECA and by regulation, 22 
C.F-R- 120 - 130, the IntCTnational Traffic in Arms Regulation (ITAR). On die 
other hand, flie authority to initiate proceedings is narrowly drawn; the authority to 
decide issues of feet and law and to impose a just punishment is 
2 
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expressly and specifically delegated to the Assistant Secretary far Political-Military 
Affeii^ ('seelTAK §12777). tesTtheire fceany dispute "aboiit ffie use of fee term de 
facto debannent to descxibe die punishment that was imposed, the suspension of 
U.S. Ordnarice for fourteen months and the invalidation of its licenses by Director 
Tttmble is by no means an "interim"' measiire. 

Most relevant to the subject 0]f this memorandimi, the prohibitions and 
penalties of debannent may be imposed only after prior conq>liance with the 
fundamental due process rights guaranteed in ITAIl§ 128.1. Tlius, each lic^ise 
suspension and each ^lure to process an export application is an unlawful act in 
that it is ultra vires - beyond die scope of authority granted or delegated to 
Director Trimble . The impact of tiiese Unlawful acts continues to be devastating to 
U.S. Ordnance: 

— $4,775,321.00inrevenuelostduetocancelledcontracts,forfeited 
performance bonds, costs, etc. in Colombia, Thailand, the Sultanate of 
Oman; 

- $4,669,398.00 in potential lost revenue; 



' The Director, Defemse Trade Controls is autborized to order "mtraim suqyension," 
prohibiting a poson torn paiticipatmg in the txpoit of defense articles, tqran a finding tt^t he or 
she believes that 1) grounds for d^aimeot exist and s finding that interim suspeaisicm is 
necessary to protect worid peace or the security of foreign policy of the United Stotes. However, 
Ae punishment of "inteiiin suspension" requires an order stating the grounds for its issuance it 
may not exceed sixty (60) days, and the subject of the "interim su^ension" is guaranteed the 
right to petition the Under Secretary of State for fctemational Security Affeirs. (TTAR § 127.12) 
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deprivation to U.S. Ordnance of any ability to participate in 
governmental procurement processes; since absentexport __ _ 
-applications^TittitocBcan iamTwdan6iistate"aor otKerw 
by prospective customers; and, 

incalculable losses attributable to U.S. Ordnance's ineligibility to 
attend trade shows because Director Trimble persists in his refiisal to 
process export applications. U.S. Ordnance has confirmed the loss of 
$30,000.00jn non-iefimdable booth space fees associated with the 
EurosatOTjkShow in France and the EDEX 2005 show in Abu Dhabi. 
Over and above these, however, is lost business opportunities in the 

millions. 

FACTS 

1 . Curtis Lee Debord ^ (hereafter, Debord Junior) is the current President, 
Treasmw, Secretary, sole director and sole owner of U.S. Ordnance shares of stock. 
His first mvolvement in the firearms business began in 1 993 when he, as an 
individual, obtained a Federal Firearms License (FFL), trading as American 
Aims/Delta m Reno, Nevada. The business plan of American Aims/Delta called 
for the supply of firearms to the motion picture industry but soon expanded to 
collectibles for the curio and relic market. Under the leadership of Debord Junior, 
American Arms/Delta established an excellent relationship and conq>liance record 
with the Btireau of Alcohol, Tobacco and Firearms (ATF). American Anns/Delta 



^ Curtis Lee Debord is tlie son of Cuitis Lynn Debord. Solely for purposes of clarity in 
this memoiandum, Cuitis Lee Debord will heteaSer be refeited to as Debord Junior. Curtis Lynn 
Debord ■will heteaiter be lefetred to as Debord Senior. 
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had no involvement in the importing or exporting of fireanns or ammunition. U.S. 
-Or^aanee was iiieorporated-iDn-juiy 28/1997, imder the laws of "flie-StaJe of 
Nevada to succeed American Anns/Delta. The incoiporating Nevada attorney 
occupied the office of director and all other officer positions within the new 
coiporationuQtil September 10, 1997, when Debord Junior was elected to all 
officer positions pursuant to Nevada law. There has been no change in the 
corporate structure of U.S. Ordnance since. 

2. Debord Junior's father, Curtis Lynn Debord ^weafter Debord Senior.) 
Irad no involvemmt in the formation of U.S. Ordnance or its predecessor con:^>any 
and never held a position which required either of the licensed companies to 
declare him a "responsible person" for purposes of the Federal firearms laws. 

3. Under the leadership of Debord Junior, U.S. Ordnance was successful; 
deiEiand for its products grew rapidly; and a cooperative spirit, built on a firm 
commitment to volxmtary compliance, developed between the small business and 
the multiple agencies regulating it, particularly with tibe Departments of State and 
Defense. The applications ofU.S. Ordnance for e:q)ort licenses and other requests 
requiring approvals for the small business were given feir, equal, efficient and 
friendly treatment Pursuant to a licraising agreement with SACO Defmse, U.S. 
Ordnance became the exclusive manufacturer and sole distributor for all models of 
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the M60 machjne gun and spare parts. The same agreement also established U.S. 
-Ordnaiice as1he"SDle^oUrBe ofMeO maiaiine' guns Tor the ti;S.Obvemnient in 
support of Foreign Military Sales Program (FMS) and other military assistance 
piograms. U.S. Ordnance at the same time mounted an aggressive marketing 
strategy, targeting military miits of alhed, non FMS participating nations. Tlie 
response and corresponding demand for its products was unprecedented and was 
accomplished without corrg)romise to die mtegrity of the products. 

4. Totally separate and apart from Debord Junior or his firm, U.S. Ordnance, 
on August 12, 1997, a San Francisco Grand Jury returned a one count indictment 
against Debord Senior in CR 97-0239. The indictment alleged a single count 
conspiracy to violate provisions of die AECA, 22 U.S.C. 2778. To say that the 
indictment had a stiange and unusual history is an understatement. Debord Senior 
awaited trial for almost eight years while the government delayed prosecution. 
During that time, the prosecution superseded the indictment twice, in 1 998 and in 
200 1 . The first superseding indictment added thirteen (13) substantive counts to 
the original conspiracy charge. The second superseding grand jury omitted one of 
the substantive counts which had been added in 1998. Next, in 2002, the judge 
granted the government's motion, dismissing seven (7) more of the substantive 
charges which had been added in 1998, on grounds of tosufficient evidence. 
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Finally, in June 2005, all remaining charges against Debord Senior were dismissed 
with prejudice by tfee Honwable F&m Siml3i,UiiiftdSMesT)istnct Judge. TThe 
procedural history of the criminal case against Debord Senior can be summarized 
as follows: 

- In August 1 997, a govenmient prosecutor presented evidence regarding 
conduct between June 19?5 and May 1997, resulting in a grand jury finding 
of probable cause and a one count indictment of Debord Senior for the 
offense of conspiracy; 

- In November 1 998, a government prosecutor presented evidence of conduct 
during the same period resulting. in a grand jury finding of probable cause 
and a superseding indictment adding thirteen (13) substantive counts; 

- In 2001 , a govenmiait prosecutor jaresented evidence of conduct during the 
same period resulting in a second superseding indictment, omitting one of 
^e substantive counts which had been added in 1998; 

- In 2002, one year later, the Court granted the motion of a government 
prosecutor to dismiss seven (7) of flie remaining substantive counts on 
grounds of insufEicient evidence; 

- In June 2005, the Court entered a final Order dismissing all remaining counts 
gainst Debord Senior with prejudice. 

5. Durii^ the extremely protracted duration of the indictment, Debord 

Senior was under the strict scrutiny of the Court He was not incarcerated for any 

period, but the conditions of his pre-trial release set by the Court called for him to 

be under the direct supCTvision of a United States District Judge. Debord Senior 

attended all court appearances; he con^lied with all travel restrictions and with all 
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conditions relating to residency, en:5)loymeiit, ^sociations, and femily activities 
smimgTJthQ'CfmaitiOTS set byThe Court. Debot3 Semor's acfivities w^ 
monitored at all times by the Federal Pre-Trial Services of the U.S. Probation 
Ofiices in San Francisco and in Reno, Nevada, and he con^iled an unblemished 
record of cooperation and con^liance. 

6. The most significant event for purposes of Ibis memorandum is that 
Debord Senior accepted rai^loyment in sales advocacy^ wifli U.S. Ordnance on 
July 30, 2000. (A copy ofthe "Employment Agreemenf is attached as (EXHIBIT 
1). His duties included those associated with sales advocacy (Debord Senior was . 
not authorized to consummate sales) and demonstrations of U.S. Ordnance 
products to customers and prospective customers. The relationship created l^ his 
Nevada contract with the corporation was classic enq)loyee-employer arrangement 



^ Altbou^ his official title was *^ales and. Madceting Manager," Debord Saiior had 
absolutely ndtho: authoiity nor responsibility to do anyOiing even remotely approaclnng the 
criteria established in ITAR §§ 120.25 and 126.13 FOR "enqrawered ofScial" or "semor office 
or official." Debord Souor had no authority to set policy or mah&ge ^yone or any tunction of 
his eniployer, he had no supervisory responsibilities over any U.S. Ordnance eiraployees; he did 
not have authority to execute export or iin^Knt control documents or inquire loto any ei^ort or 
import document on behalf of U.S. Ordnance. He was not empowCTed to verify the legality of 
any transaction or the accuiacy of inibmiation submitted; he had no independent anOKmty to 
refuse to sign any licoise ^^plication or other request for ^iproval; he had no authority to bind 
his enqjloyer for contract pmposes; he had no power of attorney or slgoatoiy powa:s with any 
financial institution; he had no re^onsibility to execute State or Federal tax docamcnts; and, he 
was never elected to or q)pointed to the office of Chief Executive Officer, Presidajt, Vice 
President, to the position of a Senior Official (e.g., Conq>trolier, Treasurer, General Ojunsel) or 
to the Board of Directors of die corporation. 
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and was stringently observed. The Enqjloyment Agreement was "at-will." 
- — --7.-Forx)bvrous^reasonsi"flie^ofBdalptJhcyoftheAdi^^ 
the United States Courts is to encourage full time employment of persons who are 
on pre-trial release pending trial. Prior to Debord S^iior's acceptance of 
employment with U.S. Ordnance, he petitioned the Court for permission and made 
full disclosure to the Court of the nature of his enqiloyment. The terms of Debord 
Senior's job description were made known to all conconed Criminal Justice 
components, including the trial judge. In most criminal cases, a person awaiting 
trial must surrender his or her p^sport to the Court. That condition had been 
applied to Debord Senior and was in effect when he was considering en^Ioyment 
with U.S. Ordnance. Debord Senior provided ^orou^ details of fhe prospMtive 
en^loyment to the Office of die United States Attomey, including the fact that the 
job would entail extensive foreign travel and would require the return of his 
passport. TheU.S. Attorney aqtjproved. Tlie Pre Trial Services Agency was 
infoimed and recommended approval. Upon oral motion of Debord Senior, the 
trial judge approved Debord Senior's acceptance of en^loyment and ordered the 
return of the passport On November 17, 2000, the trial judge signed an Order 
reflecting the modifications and changes to Debord Senior's pre-trial release. 
(EXHEBIT 2). Hie conduct above demonstrates respect for fhe Court, a mind Set 
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of responsibility and a consciousness of good faith and full disclosure on flie part 
r-efBebsfd Senior. Kraanifests^a belief inrthe lawfulnessuf his aictioBsand 
evidences an intent to con5>letely obey the letter and the spirit of the law. to short, 
before accepting enployment, Debord Senior sought prior approval, providing fuU 
disclosure of the nature of his prospective position, an outline of his job description 
and informed the Court of the need to travel on behalf of U.S. Ordnance. Tte 
express Imprimaturs of the United States Attorney, the Federal Pre-Trial Services 
and, most significantly, a United States District Judge, would provide assurances 
for any reasonable person to conclude that his job as a sales advocate was lawful 
and, in feet, was looked iqion fevorably by those who were controlling his behavior 
and who were in a position to know (he details of his en^loyment arrangement. In 
the course of his employment with U.S. Ordnance, which was terminated on June 
1, 2004, Debotd Senior was to make more flian twenty-five trips out of the country 
for sales advocacy on behalf of his employer. Each time he lefl the area of his 
residence in Reno, Nevada, Deboid Senior was requited to give notice of his plans 
and itinerary to Pre-Trial Services. Also, whenever he left the country, the United 
States Customs Services monitored his coinings and goings. During this entire 
period - and indeed during all times relevant to this Petition - (here has been 
speculation but there has been no finding by any official authorized to make such a 
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finding of a single violation of a statute or even a minor technical injfraction of a 
-Tule-by tF:S. ©rdnance-orljyBebord Junior. 

8. On or about the middle of May, 20O4, the hitherto healthy collaborative 
relationship between regulators and regulated was to experience a reversal. Prior 
to then, U.S. Ordnance had enjoyed an ideal relationship of voluntary coinpliance 
and was working coUegially and collaboratively with goveimient enqiloyees, 
whose raison d 'etre is to foster voluntary compliance with the laws and regulations 
controlling the export of products produced by lawful business^. Everything was 
working well. Suddenly and without notice or warning, the collaborative 
relationship became hostile. 

9. The first sign of trouble ahead for U.S. Ordnance can be piqiointed to a 
telephone call fitjm Director Trimble to outside counsel for U.S. Ordnance. 
Trimble stated (hat U.S. Ordnance's Colombian licenses "would be denied" (future 
tense) on grounds that he believed that Debord Senior would receive a benefit 
(fiiture tense)* if they were approved." At that time, U.S. Ordnance had three (3) 
DSP-5 applications pending ^proval to export prodticts to Colombia. It also had 



"* Hie use of Hie tutore tense is signiticant in that it is a clear indication tiiat Diiector 
Tiimble had no evidence or infoimation to support a finding that Debord Senior Md ever 
leceived a benefit fiom the approval of a U.S. Onlnance Ucciise. He was basing his bctioiis on 
pure speculation radier than the &cts as he knew them. 

11 
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three (3) DSP-5 applications pending approval to export its products to other 

aafioBS a3id-raieSSP-73-^pHoatioiipendins^>proval toten^joraiilyexpijft 

products for demonstrations at the Eurosatoiy Trade Show in France. Director 
Trinible said nothing about revoking or suspending existing licenses. When this 
news was learned, U.S. Ordnance had six (6) approved DSP-73 licenses for 
demonstrations and trials. Trimble gave no reason for his actions beyond the 
statement that he believed Debord Senior would receive a benefit if the licenses 
were approved. U.S. Ordnance's responded in a later dated May 25, 2004 
(EXHIBIT 3), confirming that Debord Senior was employed as a salesman but, to 
allay Director Trimble's speculations, added tbat he would be terminated effective 
Jtme 1 , 2004. The letter also contained the following voluntary disclosures: 

- that U.S. Ontoance and its principals were not connected to any 
conduct alleged in the indictment and that, in fact, U.S. Ordnance was 
not even in existence at the tiroes alleged in the indictment, June 1995 
through May 1997; 

- that the allegations underlying the indictment involved conduct by 
Debord Senior as an individual between June 1995 flirough May 1997, 
prior to the very formation of U.S. Ordnance in July 1997; 

— that the indictment in Debord Senior's case did nOt involve U.S. 
Ordnance, its ofScers, directors and shareholders; and 

— that based solely on its interest in defusing even the appearance of 
Director Trimble's speculation that Debord Senior would receive a 
benefit fi^m fiiture licenses, U.S. Ordnance would terminate the 
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en^loyer - employee agreement on June 1, 2004. 
^. — --H). -^xam-serDirK^torTrimble'yrespoHse'toU.S^.^ 
disclosures was a request for additional information. Upon learning that Debord 
Senior was an "at-will" U.S. Ordniance enqjloyee, in a letter dated June 2, 2004 
(EXHIBn' 4 ), Die demanded additional information reg^ding the role of 
Debord Senior in the eorporatiOTi. Although Director Trimble did not state that he 
was suspending the acceptance of export applications &om U.S. Ordnance, the 
implication was clear. He advised U.S. Ordnance that transaction exceptions for 
the Colombia licenses could be sought This disingenuous offer was to prove 
vacuous. Over the next 16 mon^ U.S. Ordnance sought transaction exceptioiis 
for sixteai (16) licenses, all of which wac disapproved or were not processed at 
all, some for more than six months. One such application exemplifies the 
prejudice, bad faifb. and potential adverse effect upon our national security interests 
attributable to institutional bureauoratic idling. U.S. Ordnance requested an 
advisOTy opinion as to whetiier a license was needed before giving the New 
Zealand Air Force a $45.00 part to repair one of its M60D machine guns on March 
3 1, 2005. It awaits a respwise. 

1 1 . U.S. Ordnance prepared a thorough response to the June 2 request in a 
letter with multiple attachments dated June 21, 2004 (EXEOBTr 5). In reviewing 
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dooanents needed to provide a thorough response, U.S. Ordnance discovered an 
TnadvertentMurelo disclose commissionsTjaidto a foreign agent and Vffltffltarily 
disclosed that fact to DTC in the same June 2 1 letter. 

12. U.S. Ordnance next received a letter &om Director Trimble dated June 
24, 2004 (EXHIBIT <i), demanding even foither informatioii. In that letter, U.S. 
Ordnance was informed that DTC "is hereby suspending all licenses and 
authorizatians previously issued to U.S. Ordnance." That letter still said nothing 
about what was then ifait accompli - the utter refusal to process all new 
applications for ejtport licenses submitted by U.S. Ordnance. 

13. Even before responding to the latest request for further information, U.S. 
Ordnance received a telephonic request for information that had already been 
provided. A real life bureaucratic game of "Moflier May I?"^ was underway and 
beginning to gain momentum. In a response forwarded through Counsel, U.S. 
Ordnance submitted additional infonnation in a July 2, 2004, letter to the Firearms 



^ A cliildien's game in v^ch one child aonoimces tbat he or she will be "Motbd" 
(usually the child with fhe most highly developed sadistic tendeucies). The game requires die 
"Mothei^' to give siniple commands, such as "you may take one step fotwaid." The commands 
are given in any order to any of the players, one at a time. The cmly rule is that a play^ must ask, 
"Motiier, May I?" befoie obeying flie command "Mother" has complete discretion to answer 
"yes, you may." or "no you may not." If a player obeys a command before asking "Modier, May 
' I?" or obeys a command after a "No, you may not." answer from Mother," that child is 
summarily diiown out of the game. The putative winner of the game is the last lemaining child. 
Of course, under themles of this game, 4e only real wmner is "Mother." 

14 
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Licensing Chief responding to fhe Chief of Fireanns Licensing's request for more 
jaflHsaatiffiipaaffiBIXT),- - 

14. Finally, U.S. Ordnance received a July 9, 2004, letter from Trimble's 
office stating that all responses from U.S. Ordnance were incomplete and also 
requesting extensive additional information, all of which had been previously 
provided. U.S. Ordnance responded with thonSugh answers to all requests. It was 
becoming clear that what U.S. Ordnance perceived as good feith and tmthfiil and 
conq)lete responses to all requests for information was nothing more than a classic 
and hopeless bureaucratic "rope-a-dope." 

15. On April 4, 2005, U.S. Ordnance, through Counsel, received a iaxed 
"Draft Charging Letter" from Director Mmble's ofBce. The draft accused U.S. 
Ordnance of thirty-five (35) violations of the AECA and TTAR (EXBaBIT 8). 
Analysis of the draft chargijig letter elicits one element common to all counts. At 
the eye of this tempest is Director Trimble's speculation that Debord Senior, while 
an en?)loyee of U.S. Ordnance between June 30, 2000, through June 1, 2004, was a 
senior ofBcer or official of U.S. Ordnance. It is apparent that Director Trimble 
persists in his &llacious belief in spite of overwhelming and incontrovertible 
evidence to the contrary. However, it is also apparent that he is not inclined to 
permit the matter to be adjudicated systematically and fairly as prescribed by law. 
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Conspicuously omitted ftom the draft charging letter was the advice of rights 
.jeqiEied*y!TAR4128.3,-iaeiading: - - ^ 

1. Notice to respondent to answer the charges within 30 days as required 
by Section 128.5; 

2. Notice that a &ilure to answer will be taken as an admission of the 
truth of the charges; 

3. Notice of entitlement to an oral hearing tqxHi written demand for one 
within 7 days; and, 

4. Notice of right to counsel. 

16. Over the next several months, U.S. Ordnance, by and through Counsel 
negotiated (or at least was led to believe it was negotiating) a consent agreement in 
satis&ction of the charging letter. After many hours of negotiations, the exchange 
of numerous drafts, numerous telephone calls and meetings. Director Trimble 
abruptly discontinued all communications and negotiations on the utterly contrived 
grounds that because Debord Senior was named a party in the charging letter, he 
(Debord Senior) would have to be a party to the consent agreement being 
negotiated with U.S. Ordnance. It must be emphasized that this activity took place 
during a critical stage in flie prosecution of Debord Senior. ASer eight- years of 
foot dragging, the prosecution had done so little to prosecute the criminal case 
described earlier, in fact, the case had not progressed beyond the discovery phase, 
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and it was now time for the defense to bring ttxe case to closure. Critical 
dJspositiv«-Eietions^o dianfeg^the indictment were" setfor hearifiptn fEepaSod 
March through June of 2005. At the conclusion of evidentiary hearings on the 
defense motioiis to dismiss, testimony was adduced &om government witnesses 
including the prosecutor who sou^t the original indictment, two current 
Supervisory Assistant U.S. Attorneys, senior managers and suporvisoi^ and Special 
AgMits of the U.S. Customs Sendee and the ATT". Statements of the U.S. Attorney 
in office at the time of the original indictment and other former and cturent 
Assistant U.S. Attorneys were introduced as well as Departments of Treasury and 
Justice directives. At the close of the evidence the Honorable Fem Snjith, United 
States District Judge entered a final Order dismissing the indicttnent with 
prejudice, on June , 2005. 

17. The reason given by Director Trimble for aborting negotiations for a 
consent agreement between U.S. Odnance and DTC was tiie requirranent for 
Debord Senior to be a party to it. However, the actions of DTC staff are not 
consistent widi a good feith effort to resume discussions negotiations for the 
consent agreement. Counsel . for Debord Senior made multiple phone calls* to 



^ Counsel never reached anyone but multiple voice mail messages w^e left requesting 
return calls fipom several mnnbers of Duector Tiimble's staft 
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discms the Debord Senior's participation, vel non, in tiie consent agreement 

FHially^,-aferwe^es-<>f-meKagesja-iAonec^lwasreuJnied.^Counsel"expfeined 

that he was amenable to reviewing a draft copy of a proposed consent agreement 
wifli the inclusion of his client. Counsel concluded the call witii tfie clear 
expectation that DTC would provide an amended consent agreement for review. 
Counsel did not receive a draft copy of an amended consent agreement, nor did he 
hear again from anyone in DTC. The reason for DTC's failure to follow through 
became known about a week later when Counsel for U.S. Ordnance received an e- 
mail message from a member of Director Trimble's staff 

1 8. The e-mail, dated May 26, 2005 (EXHIBIT 9), disclosed that "... David 
(Director Trimble) has directed Peter and I to tenq)orarily suspend any work on the 
proposed consent agreement/charging letter. The Department of Justice has asked 
him to do so as they are looking at related files. — " 

1 9. Following a change in Counsel ^, U. S . Ordnance made a final attempt to 
resolve whatever controversy remained with Director Trimble or, at the vay least, 
to ascertain what steps could be taken to restore U.S. Ordnance to equal status with 



Ad evfflit that was highly relevant to Fesolvmg die U.S. Ordnance case had occurred 
between fte last discussion about flie consent agreemrait and this phone call; The case again^ 
Debord Senior was dismissed with prejudice in June 2005. Debord Senior •vm& no longs- under 
indictment and he bad not been convicted of any ofiense against tbe United States. 

18 
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all other registrants and exporters of defense articles. In a July 9, 2005, telephone 

^onver8sdon-,-Goimsd-requesteda-nffietingtoTneadthrfiaicttffed^i^^^ 

(EXHIBIT 1 0) is a letter to Director Trimble memorializing that conversation. 

ISSUE 

20. The above fects above give rise to Ae single issue: 

Given that U.S. Ordnance was penalized and punished after being d^ed all prior 

due process safeguards guaranteed in ITAK § 127; that is, notice, an opportunity 

for a hearing and the right to a decision based on the findings of an Assistant 

Secretary of State (Political-Military AjEfeirs): 

Whether a de facto admiiustrative debarment iiiq>osed by an 
unauthorized person widiout prior compliance v^th the procedural 
safeguards of ITAR § 127 is void ab initio7 And, if so, what remedies are 
available? 
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DISCUSSION 
Xr JBEBAKSBENt 

21 . Debarment ' means to prohibit a person from participating directly or 
indirectly in the export of defense articles. There are two distinct and separate 
classes of debannent statutory and administrative. "Statutory debarmenf ' 'is not 
relevant to this petition because, as the name itt^jlies, the use of "statutory 
debarment" is limited to cases involving conviction for an AECA offense or 
conspiracy to violate the AECA, 22 U.S.C. §§ 2278, 2279 (See ITAR 127.7(c)). In 
flie instant case, fliere has been no conviction of anyone of any offense against the 
United States. ' 

B. ADMINISTRAITVE DEBARMENT 

22. Nevertheless, U.S. Ordnance has been under de facto debannent since 
June 2004 and has yet to be served with any requited notice. There may be a 
distinction but there is no real difference between the punishments for either 



' UAR 5127.7(a) provides, "... ti» Assistant Seoetaiy of State for PoUSco-Military 
Af&iis may prolibit any person fiom participating directly enindirectly in the export ofdeftnse 
articles, ... Any such prohihition is referred to as a debarment for purposes of this subch^ter. 
The Assistant Secretary of State for Politico-Mihtary Af^irs shall determine the ^)propnate 
periodoftimefbr debarment, which shall generally be for a period of three years." 

' ITAR § 127.7(c) provides, . "debarrrrent in such cases is. based solelyupon the outcome 
of a criminal proceeding, conducted by a court of the United States, that established guilt beyond 
a reasoiiable doubt in accordance with due process." 
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Statutory or administrative debanaeht Irrespective of the label, it is beyond 

dispute1hatthe:smaSfb\isin€SStesbefeaaMsea,fiieaatiffi)uaisheaf<^ 

debarment By whatever name, a punisbment of defacto debarment was ini^sed 

by Director Trimble, a person who is Bat empowered to impose such a 

punishment. Nevertheless, his position enables him to cany it out unlawfully. 

C. DEBARMENT MAY NOT BE IMPOSED PRIOR TO COMPLIANCE 
Wma THE DUE PROCESSES GUARANTEED IN ITAR §§ 1283(a) 
AND 128(b). 

23. Piiorto debarment, U.S. Ordnance was denied the right to be served 
with a Charging Letter which must contain these elements (See ITAR § 128.3(a) 
and (b)): 

- A statement of the essential &cts Constituting the alleged violations 
with cites to the regulations or other provisions involved; 

— Notice that an answer must be filed within thirty (30) days of service; 

— Notice of the right to a hearing upon written demand; and, 

- Notice of the right to Counsel. 

24. Priortodebarment, U.S. Ordnance, was denied the right to the 
appointment of an Administrative Law Judge as required by ITAR § 128.5(c). 

25. Prior to debarment, U.S. Ordnance^ was denied the right to discovery of 
relevant information, books, records, and other evidence firom any person or 
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governmental agency as required by ITAR § 128.6(a). 

-26r-Priort0TiebaiinentrtJ.S:0iTirmKe, wasdeniedthe^^ 

issuance of enforceable subpoenas for witnesses and for the production of evidence 
relevant to the proceedings, as required by ITAR § 128.6(c). 

27. Prior to debarment, U.S. Ordnance was denied the right to request a 
hearing including the right to have oaths administered and the right to confront 
witnesses and to challenge documentary evidence, as required by ITAR § 128.8. 

28. Prior to debarment, U.S. Ordnance was denied the right to resolution of 
issuK by the Assistant Secretary for Political-Military Af&irs, based on the 
Administiative Law Judge's advisory findings of fact and law as to whether a 
regulation has been violated, as required ITAR §§ 128.8(a), 128.8(b). 

29. hi the case of an adverse ruling by die Assistant Secretary for Political- 
Military AJffiii^, U.S. Ordnance was denied aU rights to request reconsideration 
and a rehearing by the Administrative Law Judge, as is guaranteed by 128.12. as 
well as the right to appeal an adverse decision to the Under Secretary for Arms 
Control and hitemational Security and the right to request a hearing as guaraiteed 
by ITAR §§ 128.13(a) and 128.14(e)(2) respectively. 
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-eoNeLusieN--^ - -- ^- — ■ ~" ~ 

In a nation founded on the rule of law, government employees are not above 
the law. In view of the facts, law, points and authorities set forth above and for 
other reasons which may be known to the Assistant Secretary for Political-Military 
Afiaits, the only reasonable inference is that unlawful acts and omissions by 
Director Trimble resulted in the in5)Osition of an tmlawfiil de facto debarment of a 
small American owned business. U.S. Ordnance, the victim, respectfully requests 
the issuance of an Order setting aside all directives, instructions, orders, etc., issued 
by Dnector Trimble to i[i5)lement the de facto debarment 

1. The remedy for the unaufliorized cancellation ofU.S. Ordnance export 
licenses is to restore them; 

2. The remedy for the unlawfiil refusal to approve or deny new export 
license applications is the issuance of an Order of Mandamus to 
Director Trinible directing him to process the apphcations now 
pending and also directing him to accept the licenses which have been 
returned without action over the past fourteen (14) months; 
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The remedy for pernicious and prejudicial acts and omissions by 
Director Trimble is an Order recusing him from fuifliCT parti^atoi in any 

matWTegaRHngU.SrtJriteBceTirHicHrelgres B afpirovals to nSpcofor 

export defense articles or services. 




a^£c^ 



Counsel for U.S. Ordnance 
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EMPLOYMENT AGREEMENT 



AGREEMENT, dated Jiily 20, 2000, between U. S. ORDNANCE, a Nevada 
coiporatioii, located in Sparks, Nevada (heremafter "the Corporation") and Curtis Ljlin 
Deboid, (hereinafter "the MANAGER"). 

Now, ther^re, the parties hereto agree as follows: 

1. EMPLOYMENT, -tte- Corporation shall employ tte MANAGER, and the 
MANAGER shall serve the Coiporation upon the terms and conditions hereinafter set 
forth. 

2. TERM AND EXTENSION. The employment of die MANAGER as a Sales and 
Marketing Manager hereunder shall commence on W yJ"'^. 2000 and shall continue 
unless and until terminated in writing by either party, upon diirty (30) days notice. 

3. DinriES. During die period of his employment hereunder, die MANAGER shall 
serve the Coiporation and shall perfoim customer representative and sales services 
required or requested m connection with tiie business of Corporation. Witiim the 
hmitations hereuiabove provided, the MANAGER will render such other advisoiy 
services in connection wiOi the services of the Coiporation as may be requested 
ftom time to- time by die ofiioeis or directors of flie Coiporation, without fiirther 
compensation other than that for which provision is made in this Agreement 

4. TIME REQUIREMENTS. The MANAGER shall devote during the period of this 
agreement such time, energy, and skiU to the duties of his employment hereunder 
sufficient to adequately rqiresent die company and shaU periodically, or at any 
time upon file request of the Coiporation, submit data as lo the time performed. 

5. COMPENSATION. The Coiporation shall pay to the MANAGER for his services 
sums in die aggregate amounting to 11,000 per week, plus five percent (S%) of the 

I gross sales of the Coiporation, provided that the MANAGER shall, by his eflbrts, 

increase die grass sales of die coiporation to an amount m excess of $1 milUon 

! a^ually, during the period of his employmenj hereunder. MANAGER shall also be 

reimbursed for all teavel, meals and lodging expenses incurred in the service of the 
(^JipoiaUon. In recognition that die company is in a "cash-poor" situation at the 
inception of this agreement, MANAGER agrees to defer all sums due hereunder with 
the exception of expense reunbursements at such time as flie cash siniation of the 
company nnpioves to a point where lie company represenlalive and MANAGER agree 
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■-efl.^ and „ .,^, ,„ «*r!l^r^ ^» ''" "-Pio>-». 
™v.d by ae ^^ MANAGE w^nZT '"'*^ ^ "^"^ "?-•/ 

y- «aATONSfflP BETWEEN ^IrC^"?''''"''"-™^- 

H.S ^ia.00 ^ ^ ^^ C^""°*'"'"^^«-»- 

«. PROFESSIONAL MSPONSffinj^^ "'^ '"'''"■ 

MANAGER sha«p,^„^j^*^;^»^.a„<,p„f«,-^j^^/ 

-«J N-^ ... an. SM cor«L:t^rr'^' ^-----ii.acco*.. 
oon>o«te ™.e by i.. eon»«. offirj^^.^*^^ •» ^= "-'«< » i^ 



Z^T/T"'"'-"°''"'*''^^^' 



Rewritten. 



Curtis Lynn Deboi^ 
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DAVDJ W. DRATMAN 
AUotney at Lav 
SlMe Bar No. 78764 
426JStR«.Siiiie202 
Sacnmenut, CA 950.4 
Telq)bpiic: (916) 4«3-2O0O 



J LAW OFHCES OP CHRIS MANONI 
; fl Fknida State Bar. No. 539351 

J 407 Lincobi Road, Suite 12E 
S I M^ami BacJi, PL 33139 

1 Telq*ODc: (305) 856-0661 

I Anom^rs for DeteDdanl 
CUimS LYNN DEBOBD 



IN 7BE UNTIED 
FCmiHENtXIHERN 



TO PSn REHO NU P.BS 

RECEIVED 

NOV 1 6 amo 

RjWiABOW.Wiawte 

FILECJ 



NOV 17 ami 






t^? 



UNTTED STATES OF AMERICA, 
Phimili; 



CURIB LYNN DEBORD, aal.. 



STA1ES mSIRICX CX)URT 
I^STRICT OF CAUFCXiNIA 



CK. 97-239 MMC 



ANDOSnER 



ITIS HEREBY niFULAIXD bcnraoi tllc UKTIED : 
mirtc)otimxi,ymxlAldT.XB»EPEB,tagst>mXI.S.AmayaDiI3eleDdut 
LYNN DEKIRD, (faoo^ u, mmiv of Komi, DAVID W. MIATMAN, «ianlic q) 

Pranal Smica tb« ilie dcfialaiii's caililiillE of idrasc nay be modifid as fclliiTC 
1: DeftluIaiBSliallbepenniaeiltotiaydwilliflieailvaQce^pco^ofpt^Uj^ 

ficatioii or appiQval of ibe Ifa&cd StilM AOoni^. 

// 



a STATES OF AMERICA, tta ngt fe 

(iuxlns 

of 

i aiifxs 



dSX -VO so SI Snu 



Case 1 :05-cv-02304-ESH Document 1 9-9 Filed 03/23/2006 Page 34 of 69 



mR-22-2006 00:30 



202 663 2921 P. 07 



MOU-21-20B0 14=32 ffim PSR NO CB 



2. IifcftntostiiiiltaledtbatddHiiiaB. CDKns LYNN DEBOKD, .ball, 

amaa Witt My iBUvMual Oat Buy (K a witneB in ais ci» «K<5it in «■= prsenee 
anonieys. 

3. ItBbnbcislipdalnlQulMt.DdicidsbaUEnilmiieualiidebydlallieio 



paat- //-A-oo 



lI'lJ-oc 




Based oc the st^mbtion of die iwik3. it is bodtr oidered (hat tlie deftndatfs 
release are modifiBil as follows: 

1. DeAmdaB Shan be peiBimd to travel wi&tbesdvwiceqilsovalftfPntnal 
widmut ootificatiQa or approval of dK lAhttd Sues Afloniey. 

2. DefaiifaatdattiiQtlwYeaigcoDiaaigaa^tBdivMiiftiflatiTBiybfta 
case, ejm^ in llic ptesence dtaoc atlas attonrys. 

3. DefdidantsliallcDDtiniietodiideliyallodicroonSlioiisoflusirieaiie. 
Dated; ' 



•'ST =V0 SO SI Sno 
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PSfi RB« W P.M 



CHODKAjra; OF aOfWCE 

' Strat Suiie 202. SacnnaiK. (ffliS ^k"™* *^ ""y "rotas "«*« f^ 
On 4e dare betoir. I senmj lilt JMlmiiig temnaiKs): 

snpnuTioNMomrYiNGwajiASEcoNnEnoNSANDoBBai 

w BY Mail and fq>eral EicntF^ Tm»i^.,»a. 

WIU-rAM p. SCHAEFER 

A«istBKU.S.ATOniCT 

Ofxanized Ccimc Strike Awce 

ndem Sttjidiug 

490 Gtddeo GatB Amme, Il^noor 

San Fiasco. CA 94102 



&«»pSSS?S™=^ '«-*»**-««*)<.l»*li™.byta-,. 



l-persoaCa) lisad tekrw; 



c served via fiic^tnik Id ^ 



21 
22 
23 
24 
23 
26 

28 



1 *chre under peiia% of iMfu^ dm lie fjwaime is 
Exocmed on November 1, 2000st 




J9T :»0 SO SI 9nb 
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VMS. 

ORDNANCE, 
INC. 



2500 Valley Road Unit 2 

Reno, Nevada 89512 Ph:775-356-I303 



I: info@usord.com Web: www.usord-ci 



FAX:775-356-2388 



Mr. David Trimble- 

U.S. Department of State 
2401 E Street. NW 
Washington, DC 20522-0112 



RE: US. OiTlnanfa> , [nn 
Dear Mr. Trimble: 



policies. ' ^^ "^"^ °' '^''"'^ Trade Controls Compliant? rDTC") 

Count One. pertaining to Conspiracy, is charged unaeriausrsi7i„..r- .t 

instrdmenls. which «ll te dete^'Tvt, :„d^'?eSI,a'S''l.'' l"^'? '" *^ charging 
intortnation. however, there is no fejual ne«u, h=i!^„ .^ r^'' ^^'' °" ">= <°'°'^ 
charges. «,e.hers™ pending oriStn^sNtl^ioalgS'"''^ =*"*' ="" ^ ■ 

alleged";S!Sgt,'Mr'"l2L°3's? fn'htS '".'^r "°- ^-""^^^^C <»«" sole,, to 
indictment al5edlo%uniddu*g the ^"o^™:^^^^ l^f"^ »«=8=" '" "-e 

not commence its corporate existence MjTla^r 2 £' '^'' ^''^ "^""l""' "" 
alleged violations transpfred NoSrf the rl™.™ ' -^ u™™ '"^ '*° "'"""'S ader any 
alleged violations. SinoeT^^nJLpL iS oSd jr^hTS" w'^S""*" '" =">' "^l- •" ""^ 
hdd all ofto positions, and Snth^^ledSr klo^T''' '2°^°'*' ='"l«"''"to* 
implicated In any manner, or^Z^'^^^^'^lS'J^^^'^^^'^^m ^'e 
certiBcatran letter accompanying the ComSiei^^B^ni.Zil:.""'^- Consequently, the 
U.S. Department of Stetion jinuarw Sn4^J™il .?^'2." ^»"'«"- submitted to the 
emplovs approximately 18 otheMnlwduafs oj' aTS hL'" 'S ^J^' '^^ =™'^"y ^ 
been implicated, eithw as indictees SiS or r,^ 1™ * ' ° '^'^ employees have 
MMO. •.iNoiraees. wnnesses or in any other manner, in Case No. 97-00239- 
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and Mr, Debord. Sr. have decTa toseSrate wS^JLT. "^^^'i^' '=™'^">'' '"^ '=""»"? 
V 2004. Tte Company andlj^^ oLTsfLfe.S/^r/^ '^ ^f^"'- ="=*= J"ne 
are saaiad in oonnecfcn with Case No iy^ssinJE '= *^ "^l «""» "' acO°n until matters 

.nconnSiSn°"ri^?r^:^='^'',%'^si;ss?rr;',:'^^ 

export matters. The C^mSi«^,i^^^^,.^Z.Z!^Z.^''^^^'^'^'^"'! 
immediately Mntinue with iteplahS^ortt^Coi™S '^ f"*^'' ="" «"'^«' ^ 

inc. is facing penalties from the Cdl^S gdeSment Is LTh f ""'''*■ " ^- °"'"=''«' 
by the Colombian government for liahtinTta«n?Sl ?! iisiiveries ars urgently needed 

delay in deliver, his disnjptM Compa^'Stons S". ^^ "TT' '«'''«''"»%. fe 
financial difficulties. An expedited i^solutton^lhh mJS "^"^^ ""^ Company increasing 

its Obligations to the CoSIn ToSiren '?Sn*l a S'n'^T ""^ 'If '=°'"''^ 
pe*rm,ng other se^^sforthe unfiled s"S<^^StSrX-*^^^^^^^^ 
If you have any further questions, please call Curfs Deborxl Jr. a. 776-356-2380. 



Curtis Debord, Jr. 

President. U.S. Ordnance, Inc. 
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United States Department of State 




Bureau ofPoUtical-MilUaryAffairs 
Directorate of Defense Trade Controls 

Washington. DC. 20520-0112 

In Reply Refer To; 

DTCCaseNo.RR 04-118 "" ~2 aO( 

Mr. Curtis Debord, Jr. 

President 

U.S. Ordnance, Inc. 

250O Valley Road Unit Z 

Reno, Nevada 89512 

DTC Code: 14291 

Reference: Your letter dated May 25, 2004 

Dear Mr. Debord: 

This OfSce received your letter cited above. Please submit a Ml disclosure (using the 
elements specified m International Traffic in Aims Regulations Section 127.12) regardinB the 
i^lationstap of Curtis Debord Sr. to U.S. Ordnance, including but not limited to his role ii 
establtshmg and mamtaining the company, and any responsibiUties associated therewiUi: and his 
financial investment m and any compensation or benefits received fiom the company; and his 
^ecific mvolvment m export and brokering activity related to approved and pending licenses 
This response should be provided no later than June 20, 2004. " 

.,.. M ^^^ "^"'t^ *= *°^ information, this Office is ptepaicd to consider, on a case-by- 
case basis, processmg license apphcations (to include the referenced Cohimbia licSnse 
awlication) as transacUon etcepdons. To make a transaction exception request, you must 
submit relevant mfoimation so we may consider: i -,j uioi 

■ Wheth^ an exception is warranted by overriding United States foreign policy or 
national secuntymterests; 

■ Whether an exception would Snlher law enforcement concerns that are consistent 
Mtti the foreign policy or national security interests of the United States- or 

■ Whether other compelling concerns exist that are consistent with the foreisi 
policy or national security interests of the United Slates and law enforcement 
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We will act on your request as soon as the above documentation is received Please 
rjri„„ '7/'""''™"' ^ ™'' "^ "^ quKtions or comments on this matter to me at (202) 
663-2809 or Mr. Peter Sullivan at (202) 663-2831 



Sincerely 

Deborah Carroll 

Chief 

Enforcement Division 



Case 1 :05-cv-02304-ESH Document 1 9-9 Filed 03/23/2006 Page 42 of 69 

WR-22-2eB6 80:32 PIVDOTC 



282 SS3 2921 p. 15 



rrR-22-2ms m-- 32 f=m/ddtc 202 663 2921 p. 16 

Case 1 :05-cv-02304-ESH Docume^fe-9 Filed 03/23/2006 Page 43 of 69 

u.#s. 

ORDNANCE, 
INC. 

2500 Valley KOMI, SttZ rboiie 775-3a!-23») 

Reiio,m'»95U F.x:775JS<-23S8 

Eaui); mto@iisarA.com Web; www.iisonl.coiii 



BY HAND DELIVERY 

Ms. Deborah Carroll 

Chief 

Enforcement Division 

U.S. Department of State 

Bureau of PoHlical-Military Affairs 

Directorate of D^ense Trade Controls 

Washington. D.C. 20520-0112 

RE: DTC Case No. RR 04-118 

Dear Ms. Carroll: 

TNs is in response to your letter dated June 2, 2004, regarding U.S. Ordnance and its ftjnner 
^nployee, Curtis Lynn Debord."^ Pursuant to your request, ftdlowir^ is a full report explaining the role Mr. 
Debord, Sr. played m U.S. Ordnance, priorto his separation on June 1.2004. U.S. Ordn^ice is providing 
this repon pursuant to instructions from the Directorate of Defense Trade Contrtris ("Directwate"), and not 
biecause U.S. Ordnance tielieves it ^wuld make a voluntary dlsdosura undBr § 127.12 of the 
Internationa Traffic in Arms Regulations ("ITAR"). U.S. Ordnance routes and proleste any implication 
that this report is provided in connection witti a possible ^riolation oimmitted by U.S. Ordnance. 

Under ttie Freedom of Information Act, aS providers of infonnation to which source information is 
attributable in tNs submissitm hereby assert their right to have such information exempted from 
disclosure to third partis pursuant to applicatte provisions of the Act. 5 U.S.C. § 522 (b)(3); (t}(AX (b)(6). 
Additionally, tfiey further assert their rights under ^jplicable provisons of the Privacy Act. 5 U.S.C. § 
552(a), and applicable provisions of the Internal Revenue Code to protect personal and taxpayer 
information from disclosure to tfiird parties. 

Curtis Debord, Sr.'s indixndual ineligitiiGty, in connection virith Case No. 97-00239-ll^C pending in 
the United States District Court for the Northern Disbict of CaRfbmia and 22 C.F.R. § 120. 1(c), should riot 
taintttie lawful ejqjort activities of U.S. OnJnance. Mr. DeEiord, Sr. played no role in establi^ing U.S. 
OrdnarKS, he never firtarKaally invested in the company, nor did he ever participate in any export or 
brokering adivities. The following information demonstrate that Mr. O^ord, Sr. was sin^ an emplcyee 
of U.S. Ordnance, and he did not rec^ve any direct or indirect benefits from his employment beyond just 
compensation. 

A. FORMATION OF U.S. ORDNANCE 

In 1993 Ojrtis Debord, Jr. started American Anns/Delta in Rene, Nevada, the bus^ess vras first 
involved in manufacturing machine guis for the motion picture irxiustry, but evolved into the manu^cture 
of commercial firearms for the collectors' marteL U.S. Onitnance was incorporated in the Stale of Nevada 
by Curtis Debord. Jr. on July 28, 1997 (gee Attadiment A) for tt»e purpose of telong over me 



^Curtis Lynn Drfxjrd is the father of Curtis Lee Debord, Presidwit of U.S. Ordnoncs. For purposes of 
clariffcation, Curtis Lynn Debord will hereinafter be referred \o as Curtis Debord, Sr. or Mr. Debord. Sr. 
CiirtiRl MsrMvMHurillhnrpinaftnrtwtrAffwrMitnstft Ciirtis rtphnrri .Ir rwMr r>«hnrri .Ir 
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nHK-^-OMb m-S2 PM^DDTC 202 663 2921 P. 17 

Case 1 :05-cv-02304-ESH Document 1 9-9 Filed 03/23/2006 Page 44 of 69 



manufacturing of commataal collector-grade firearms from American Anns/DeKa. At the time of 
incorporation, Mr. Deljotii, Jr.'s attorney, Steven F. Stucker, tjriefly held the position of initial director of 
the company, as well as all officer positions (see Attachment B). On Septemiiar 10, 1 997, less than turn 
months after incorporation, Mr, Debonl, Jr. tiecame the sole director of the company, and was elected to 
all officer positions (see Attachment C), As evidenced Ijy the reports filedannuaHywiththe State of 
Nevada, l«r. Oebord, Jr has retained the position of director, and ell officer positions in the company 
since September 1 0, 1 997 (see Attachment 0). At no time has Mr. Debord, Sr ever sen/ed as director of 
U.S. Ordnance, or held any officer positions of the company, arKl therefore has never played any part in 
the company's business management decisions. In feet, Mr Oebord, Sr's employment as a Sales and 
Marlceting Manager did not commence until 2000. Prior to this, Mr. Debord, Sr. was not involved v»ith any 
of the daily operations of U.S. Ordnance, nor did he contribute to its business strategy. Mr, Oeboid Sr 
dearly had no role In establishing U.S. Onlnance. 

B. U.S. ORDNANCE GROWTH AND EMPLOYMENT OF MR. DEBORD, SR. 

In 2000, U.S. Ordnance experienced significant growth in demand for its products. In connection 
with a SACO Defense licensing agreement, U.S. Ordnance became the ejidusive manutSdurar and sole 
disjibutor for aU models of the M60 Series machine gun and spare parts. This agreement established 
U.S. Ordnance as the sole source for MBO machine guns for the U.S. Government, in support of FMS 
sales, and foreign entities. Because the M60 machine gun is largely utilized in foreign markets these 
mari(ets were primarily targeted as part of U. S. Ordnance's business model. However, even with a 
significant amount of foreign sales, the United States military remains U.S. Ordnance's second laigest 
customer. Due to the ensuing demand for U.S. Ordnance products, U.S. Oninance needed to Wre new 
employees to support its efforts. U.S. OnJnanoe sought Mr. Debonl, Sr's assistance on a part-time basis 
to assist the company's sales and mariiefing efforts. Mr. Debord, Sr. did not pursue this emptoyment 
Rather, U.S. Omnanca sought to hire empk>yess, like Mr. Debord, Sr., v»ho were highly quafified to 
firtier its sales and mari<eting efforts. Additionally, U.S. OnJnanoe targeted foreign markets not because 
of any suggestion by Mr. Debord, Sr., but because it was wholly in accordance with its business strategy 
and the nature of the MSffs role as a first line machine gun for non-NATO forces. Finally, pursuant to 22 ' 
U.S.C. § 2778(b), as a manufacturer of defense articles U.S. Ordnance was required to register with the 
Department of State as an exporter, regardless of whether US Omnance ever intended to sxiort 
products or not ^^ . 

Between 2000 and 2003, as a result of an aggressive marketing campaign and its qualified 
salespeople, U.S. Oninance experienced tremendous growth in the number of trade shows and 
domonar^ons it attended. TNs increase in business rerjuired Mr. Deboni, Sr.'s fulHime emplomient 
with U.S. Oninance bcginnilg in January 2003. Again, it was U.S. Ordnance vnho sought Mr Deboni 
Sr. s increased time commitment, it was not a change requested by Mr. Deboni, Sr. 

C. MR. OEBORO, SR.'S EMPLOYMENT DESCRIPTTON AND DUTIES 

U. S. Ordnance employed Mr. Debord, Sr. to utilize his knowledge of fireamis, and his efficacy as 
a satesnan. As a Sales and Mari<eting Manager, Mr. Debord, Sr's main responsibilities mduded traveling 
to iradeshows wortd^mde to present U.S. Ordnance pnxlucts. ider«fying business opportunities in 
"™'^r;L.'°;f!!""^*'' '"" "isfshM mari<ets, and presenting product infCmiation while another 
member of the U.S. Ordnance sales and marketing team conducted demonstrations Ibr U S and foreign 
tiwlilaoi entities (jeg Attachment E). The Bureau of Alcohol, T*acco, Fireamis and Explosives r'ATP) 
and the Department of Jusfice roOJ") were fully aware that Mr. Debord, Sr. was present while flreamis 
were being demonstrated to potential or existing cfierts. Neither ATF nor DOJ had any pniblem with this 
anangamont as long as fireanns were not trarisferred toMr.Deboni,SrBecausehisiob responsteilities 
required rum to Havel a substar*"al amount of the time, on average Mr. Debord. Sr. was only presentat 
the U.a Ordnance wortssite 15-20 hours a vneek. U.S. Ordnance never tried to conceal Mr. Debord, Sr 's 
empkiyment or lis related duties, because there was nothing unlawful involved. In fad. Mr Debord Sr 
was allowed to receive a passport in order to cany out his responsibilities as a Sales and Martietinq 
Manager. 

..., , )J'!^'S """Jravoling. Mr. Debortl. Sr. had a very limited role (primarily technical manufacturing 
advice) a U.S. Oninanoe, beyond attending salesand saf«y meetings. Additionally, since 1978, Mr. 
Deboni, Sr. has owned and operated his own company, which is and has been wholly separate from U.S. 
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Ordnance. Mr. Osbord, Sr. has continued to operate and derive income from this business. With this 
source of income, Mr. D^ord, Sr. dd not need employment with U.S. Ordnance, but agreed to as»st his 
son with his expavling business. Until 2003, U.S. Ordnance rec^ved tfie benefit of Mr. Oebord, Sr.'s 
servioes and expertise without providing him with any financial compensation in retiAn. 

D. COIHPCNSATION 

The temis of Mr. Debord, Sr.'s Employment Agreement, dated July 30, 2000, provided for a 
salary of S1 ,000 per week, plus five percent of the gross sates of U.S. Ordnance, provicted that Mr. 
Detxxd, Sr. increased H^ gross sales to an amount in excess of S1 million annually (^ee Attachment F). 
As ewdenced by the attached documentation, this compensation was well below markst average (see 
Attachment G). The tenns also acknowledged that because U.S. Ontiance was in a "cash-poor" situation 
at the time, Mr. Debord, Sr. would defer both his salary and the sales irtcantive bonus. This finanoal 
an-angement with U.S. Ordnance was not unique to Mr. Debord, Sr. Curtis Debord, Jr., President and 
CEO, and Norman Justice, a manufacturing engineer who had previously been the Chief Manufacturing 
Engineer on the M60 machine gun for SACO Defense, also agreed to defer receiving compensation until 
U.S. Ordnance became more profitable. From 1998 through 2001, U.S. Ordnance experierued net 
losses, and generated only a rtegligible net income in 2002 (seg Attechment H). As a result Mr. Debord, 
Sr. did not receive compensation, and Mr. Debord, Jr. and Mr; Justice received salaries far t>elow the 
average ma1<^ salary fsee Attachnfient I). 

Due to U.S. Ordnance's increased producfion and profitabQity in 2003, Mr. Detxird, Sr. received 
his stated salary of $1 ,000 per week from January 2003 ttirough his separation on June 1 , 2004. 
Additiortalty, pursuant to the advice of Sidley & Associates, an independent accounting firm, at the end of 
December 2003 U.S. Ordnance p^d Mr. Debord, Sr. the compensation that was due him in connection 
mih ttie terms of his Employment Agreement Mr. Oetiord, Sr. earned a salary of $22,000 in 2000, and 
$52,000 yeariy from 2001 through 2003, for a total outs^Kling balance of $178,000. He was also entitled 
to five p^cent of the gross sales in excess Of SI million annually. Tliis amounted to $135,849 in 2001 , 
$239, 1 26 in 2002, and $527,21 7 in 2003. The at^died Analyas of Salary and Bonus to Curtis Debord, 
Sr. pro^des further de^l and evidences tfiat the money owed to Mr. Debord, Sr. through 2003 totaled 
$1 ,080, 1 94 (^e Attechment J). At ttie end of Decemba- 2003, U.S. Ordnance paid Mr. Debord, Sr. 
$1,048,000, and still owes him the balance of $32,194. TTiis payment was money due and owing Mr. 
Debord, Sr. and, pursuant to the advice of Sidl^ & Assoaates, was paid as soon as U.S. Ordnance 
could feasibly do ra. This payment was solely based on the compensation due Mr. D^ord, Sr. for the 
lawful work he performed for U.S. Ordnance as a Sales and Marketing Manager. U.S. Ordnance was 
advised by Sidley & Associates to pay afl of ite employees who were owed compensation. This p^ment 
was therefore not a payment unique to Mr. Debord, Sr. Comparable payments were also made to Mr. 
Debord, Jr. and Mr. Jusfice to pay the mon^ that was also due them as a result of defening or receiving 
below market average salaries. Upon request, further infbrmatron can be provided by Sidley & 



. While U.S. Ordnance did increase its profitability during 2003^ it also expected to generate fijrther 
Income in connection with its planned exports to the Colombian Army under Plan Col«nbia. a U.S. 
initiative. U.S. Ordnance exhausted much of its resources in buil(£ng Vne weapons it had contracted to 
ship to Colombia, but was not able to fulfill its oblip^tiorjs atyi receive pewrient t?ecause the necessary 
licenses have not been received from the Office of D^ense Trade Controls .f_13TC!!) . One erf the three 
licenses at issue was applied for as early as October 21 , 2003. Due to additional requests for infbrmatiwi 
frxim the State Department, Congressrorral notification, and ttie current review by DTC, U.S. Ordnance 
has been waiting for at least one Colombian lk»nse for almost aght months. As a result U.S. Ordnance 
was forced to borrow $500,000 from Curtis Ddiord. Sr.. $500,000 from Curtis Debwd, Jr. and $500,000 
fiiim U.S. Bank to continue its daily operations. Wilhout these toans, U.S. OrdnarK» would have had to 
suspend its operations, to the detriment of tfie company and an of ite enrv>loyees, and to the efficacy of 
Pl^ Colombia insofer as the weapons K had planned to report to Itie Colombian military were part of 
Plan Colombia. 

The tenms of Mr. Oetiord, Jr.'s aid Mr. D^iord, Sr.'s promissory notes require U.S. Orrftiance to 
repay the piincqial, and six percent interest, to the lenders on or before December 30, ZXM. with no 
rTKinthly payrrtents required (§§£ Attachment K). No remuneration, with the ex<»ption of fine payment of 
ptmdpal and ^iterest is involved in ttie repayment of the loan to Mr. Debonl, Sr. The transaction was 
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required solely becauss U.S. Otdnanca has not received the permits from DTC necessary to export 
weapons to the Colombian Army. The loan was. however, lawful and H^r. Deiiord, Sr. is cuirently a 
creditor of U.S. Ordnance similar to any other lending entity. If nequired ijy DTC, U.S. Oidnance will divest 
itself of the debt to Mr. Oebord, Sr. in order to proceed vi* its Colombian transactions, and all other 
exporting activities. 

U.S. Ordnance protests any implication that the loan from Mr. Debord. Sr. is an improper 
investment in U.S. Ordnance, but will comply with DTC's requirements in order to continue its status as a 
reNabte defense trade partner. U.S. Ordnance greatly desires to repay the loans from both IWlr. Debord. 
Sr and Mr. Oetxxd, Jr. but has been prevented from doing so because of its current financial situation 
The aggregate $1.5 million U.S. Ordnance bomiwed from Mr. Oebord. Jr.. Mr, Debord. Sr, and U S Bank 
has been almost ertirely exhausted and the company cannot continue its daily operations fbr much 
longer without the ability to fulfill its obligalions under its contracts. Approval of pending licenses will allow 
U.S. Ordnance to simultaneously further the goals of the United States under Plan Colombia and 
generate enough income to repay its debts and remain financially viable. 

Finally. Mr. DebtM, Sr. has never owned an equity interest in U.S. Orftiance. Of the 2S 000 000 
authonzed shares of U.S. Ordnance Common Stock. 1 .000.000 shares were issued to Curtis Deboid Jr 
on September 10, 1997(sgeAttachmentU.T»ieattachedcopyofStocicCertiticateNumber1 represents 
all of U,S, Ordnance's Issued and outstanding shares (see Attachment M), Consequently, Mr. Debord Jr 
IS the only person who has an equity investment in U.S. Ordnance, and who has received stoc* dividends 
from share owner^ip. Mr. Debord. Sr. never ftnancially invested in U.S. Or^&iance. 

e. EXPORT AND BROKERINQ ACTIVrrJES 

The compensation W. Oebord. Sr. did receive was for his senice solely to the Sales and 
Marteting Department All other U.S. Ordnance business af^irs, including export activities were handled 
by other U.S. Ordnance employees (sfis Attachment N). Typically. Mr. Debord, Sr. met with clients to 
present and disojss products that are available from U.S. Ordnance. Mr. Norman JusUce vias responsible 
for providing cost estimates and quotes to clients, and lor identHy'ng key business seders prior to 
January 1 . 2004, and this role was assumed by Mr. Steve Helzer after that date. Tfie resulting price is 
then confirmed with Curtis Debord. Jr.. Mr. Dan Fassler, Production Manager, and Steve Helzer 
Marketing Manager. The ofler that is ultimately submitted to the potential client is prepared by Mr Helzer 
and approved and signed by Mr. Debord. Jr. Cunently, forms associated with tWs process, su* as the 
formal olfer and export license applications, are prepared by Messrs. Helzer, Justice, and Debord Jr 
Pnor to November 2003. FD and Associates, a law fim} kicated in McLean, Viiginia handled license 
fiDntis and their submission on behaif of U.S. Ordnance. I*. Debord. Sr.'s responsibilities were limited to 
representing the company and presenting its products to potential or existing dienls. but his function 
ended after such a presentation. He, therefore, never participated in the company's export activities. 

Similarly. Mr. Debord, Sr. never had any role in any broken'ng activities performed by U S 
Ordnance. U.S. Ortnanoe is registered with DTC as a manuftdurer of Defense Articles and all of its 
export licenses are unda- PMDTC Registration Code: M142g. Mr. Debord, Sr. never functioned in a 
brokenrg capacity, as defined in § 129.2 of the fTAR. While Mr, Debord, Sr. did meet with clients to 
present products, he dki so in his capadty as an employee of U.S. Ordnance, not as an agent 
Furthemwre, Mr. Debort, Sr. never acted as an agent for any third porty conducting business with U S. 
oranance, nordidhe ever receive any tbmi ofcompensationfromanythirdpartyfOr such conduct. 

The compensation Mr, Debord, Sr. did receive was a result of the total US. Ordnance sales 
regan^le;? of whether they were fbreion or dnmpain If a substantial amount of sales were indeed fbroiqn 
It v«as pursuant to the goals of U.S. Ontiance, not any of its individual employees. At the end of the fisral' 
year, all sales were cateulated. and an incentive bonus v»as paid (or defined) to Mr. Debord, Sr. equal to 
i^^"2""*"^'°'^'^°'°™'*'' ""'"'""This compensation was due Mr. Debord, Sr. in accordance 
wim hisEmployment Agreement, and was not dependent on any foreign export activities pertbnnad by 
Ub. oranance. Also, the bonus compensation structure was comparable to that paid to other employees 
»t»hadsimi^responsibilities.Forexample.Mr.NomianJusticereceiwesthesuroofthreepercenton ' 
all sales of M60 machine guns and spare parts. This compensation is paid regardless of whether the 
sales are to foreign or domestic entities. The amount ofMr. Debord,Sr.'s compensation was detemiined 
by his success as a salesmai, but was not dependent soMy' on the exports of U.S. Ordnance 
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Additionally, because Mr. Debord, Sr. is separated from U.S. Ordnance, he will not receive any norther 
compensation based on the sales rtiafed to U.S. Ordnance^s pending licenses. He will receive no cSreci 
or indirect benefit from the approval of the Colombian tioenses or any other pending licenses. 

VWiile perftirming a thorough review of the above escort activities, U.S. Onjnance's counsel drew 
to our attention that flie commission paid to the aimp^/s rcHJtine registered agent in Colorti»ia had not 
been reported pursuant to the requirements of 22 C.F.R. § 130.9. This omission was inadvertent U.S. 
Onlnance accpjicBd ttie registered agent as a result of the A|»il 2000 licensing agreement wi^ SACO 
Def^ise. U.S. Ordnance subsequently followed the licensing routine establistied by SACO Defense, and 
tidieved that the intent of § 130.9 was to prevent foreign corruption and did not e^ly to routinely utUized 
overseas registered agents, following an establi^ed routine is no excuse for not properiy disclc^'ng 
required information, and U.S. Ordnance is researching the matter thoroughly. In each transaction a 
negotiated fee or commission was paid to tfie same individual, who also represents tdtier e^ablished 
U.S. and foreign ct^panies in Colon^ia. U.S. CMnanoe and Curtis Det>ord, Sr. have no financial 
investment in or any relationship to Uie agent or his firm wliatsoever. It is simply a professional sendees 
relationship. This agent had been performing the same work for SACO Defense previou^y, as well as 
oflier U.S. companies. We are presently revleuving all documents related to these transactions and vrill 
provide the Office of Defense Trade Corvtrols Compliance a full and accurate report of the precise amoLmt 
of these commissions in acconlance with fheguidelines setout in 22 C.F.R. § 130.10. 

U.S. Ordnance regrets its oversight in failing to include this information when it subipitted 
previous license applications, and we are provicfing further training and instruction to our staff so ttiere is 
a clearer understanding of our genera) reporting obligations, arKl those required wt\en omissions are 
involved that are witNn the scope and definition of Part 130 requirements. U.S. Ordnance will conduct a 
thorough review of this matter and will ensure tTiat it is not repeated. Following the guidelines of 22 C.F.R. 
§127.12, the company will (wovide the Office of Defense Trade Controls CoTT^Iiance wth a complete 
rep(»1 within sixty (60) days of the date of this letter, unless we rec^ve otha* guidance or instruction from 
you. With regard to any pending licenses, we wilt contact the Office cS Defense Trade Consols Ucansing 
In the next several days to p^o^ride any supplemental or updated information that they may reqi^re to 
complete their review. 

F. CONCLUSION 

In summary, the t^nancaal benefits Mr. Debord, Sr. recei>^ from U.S. Ordr>arK» vi«re ^in to the 
benefits any person similarly employed would receive. His emplojnnerrt with U.S. Ordnance was not 
sought by t^m, but was at the request erf U.S. Ordr>ance. The ongoing indictment in Case No. 97-00239- 
MMC in no way barred Mr. Detxird. Sr. from employment ar>d as an enployee he was entitled to financial 
compensation. He deferred payrnent of his modest salary and total compwisation until U.S. Ordnance 
was financially viable, and then received tfie compensation due him. A significant amount of U.S. 
Ordnance's sales were made to for^gn entities because that was in accordance with ^ intended mark^ 
fix U.S. Ordnance's products as based on the product itself. All transactions were direct commercial 
sales, and many received support from the U.S. Government 

As explained in our Transaction Exception Request submitted to yoifl- office on June 8, 2004 (see 
At^chment O), three of U.S. Ordnance's pending licenses are pursuant to Plan Colombia, an important 
U.S. initiative. The U.S. cannot succeed in assisting coiAilries like Colombia without the equipment 
supjiHied by companies like U.S. Ordnance. As the exclusve manufacturer arxl sole dtstritxjtOr of all 
models of the hA60 Series machir>e gun, U.S. Ordnance is uniquely qualifted to provide support to Ifie 
U.S. Government's goals in Colombia. Without DTC ^proval for these licenses, U.S. foragn policy is 
undermined and the Colombian anti-narcotics and anti-terrorism missions are seriously compHwnised. 
U.S. Ordnance is a reliable defense trade parser with a dran export record, and wishes to ftjifili its 
obligations to the Colombian Government vnthout further delay. 

Not only are U.S. Ordnance products important to Colombia and the foreign market, but ttie U.S. 
military remains the company's second largest customer. If U.S. Onlnance does not receive tts export 
lic^ises the corr^ny will be forced to siHjt down. This will affect not only foreign ojstomers. tHJt will also 
have a serious impact on our domestic armed forces. U.S. Ordnance has always been proud to assist ttie 
United St^s Government and military in whatever capacity possible, and wishes to continue to do so. 
U.S. Ordnance hse always been willing to woiK witfi the Office of Defense Trade Controls, and any other 
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government agency, in order to support our country's goals both at home and abroad. U.S. OnJnance 
should not be penalized far a lawhjl relaSonship with a former employee, and requests »i immediate 
restoration of its good standing with DTC. 

This whole matter has put in serious Jeopardy ttie company's ability to stay open and provide jobs 
to aRsroximately twenty-five employees in the Reno, Nevada area. 

If you have any futhor questions, please contact me at (775) 356-2380 or our 
Washington Counsel, Mark Barnes, at (202) 626-0070. 



Respectfully Yours, 



Curtis DetKird, Jr. 

Presieteit, U.S. Ordnance, Inc. 



Mark Barnes 
Bob Ban- 
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United States Department of State 

Bureau ofPoUlicol-MUUary Affairs 
DirectoroK of Defense Trade Coiuroh 

Washington, D.C. 20522-0112 

r » , „, ^ JUN 24 2004 

In Reply Refer To: 

DTC Case No. RR 04-118 

Mr. Curtis Deboni, Jr. 

President 

U.S. Ordnance, Inc. 

2500 VaUey Road Unit Z 

Reno, Nevada 89512 

DTC Code: 14291 

Reference: My letter of Jime 2, 2004 
DearMr. Debord: 

to Deborah Canoirs June 2, 2004 letter to you, this office directed that you make a fiill 
disclosure concerning the relationship of Mr. Curtis Debord, Sr. to U.S. Ordnance 
mc uding but not linnted to any involvement by him in export-related activities reflated 
by the Arms Export Control Act (AECA) and fte International Traffic in Anns 
Regulations (ITAR). As you are aware, since August 1997, Mr. Debord, Sr. has been 
gmerally mehpble to participate in export activities as a consequence of having been 
IhfS^)"'^^ °'^'*'*'°"'''^**''^'^'^<"=''^"^''''" 120.1(c) and (d) of 

Subsequrat to ftat letter, your attorney, Mr, Mark Bames. contacted the Directorate of 
Defense IVade Controls (DDTC) seeking confirmation that U.S. Ordnance ST^ 
pj^ous y ^.^ed hcenses ™- authorizaUons. Based on Mr. Bames' contacts with 
DDTC, it geared tiiat U.S. Ordnance had completed the iwiew required for the 

T^ir^J^ ^- '^"'^ '=^ '^ ^ "'«'■"'«' ^ ^«i«ties of Mr. Debord. 
Sr, were unrelated to those previously approved licenses. 

Wearenowinreceiptof your letterof June 21,2004. It fails to address adequately our 

TJ^^T^ J^°°^^^ "'""^ '" "-S- O"^"*- Moreover, the information 
Tvn^ '?f">*=f« ^ fem 2O00 to very recently, Mr. Debord. Sr, was e^pwT 
by U,S,Ordnancelo serve as the Manager for sales and marketing aid was a,^e 7 
mvolved m US. Ordnance's expon activities wiUr lespect to def^e articis H^ 
acnvrties may have resulted in applications and approvals of export licenses and these 
apphcations may have failed to disclose that an ineligible person (i.e., Mr. DAmTIr ) 
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was a sQiior ofEicial, had a direct or indirect interest in the transactions, and might have 
obtained a benefit therefrom (see Sections 126.13(a) and 127.1(c) of the HAR). 

Accordingly, this constitutes our second.request that U.S. Ordnance provide full and 
complete details of Mr. Debord's activities, both in his capacity as the Manager and 
otherwise, with respect to U.S. Ordnance, including by identifying all of the actual and 
proposed exporte of defense articles that ware associated m any way with his work. The 
dates and numbers of the relevant lic^ise supplications and authorizations should be 
specified and copies provided. 

In addition, in view of the foregoing, and pursuant to Section 38 of the AECA and 
Section 126.7(a) of the ITAR, this office is h^eby suspending all licenses and 
authorizations previously issued to U.S. Ordnance. Upon receipt and review of the 
requested information, we will consider whether it is ^)propriate to lift this suspension. 
The transaction ^ception procedure noted in Ms. CairoU's letter that is applic^le to 
applications for new licenses by U.S. Ordnance will also be ^hcable to the suspended 
hcoises. 

If you have any questions, you may contact Deborah Carroll at (202) 663-2809 or Peter 
Sullivan (202) 663-2831. 

Sincerely, 



David C. Trimble 

Director 

OfSce Defense Trade Controls Complia 
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VMb6 Stata Diparimcut oCState 

WaMa^on. DlC 20520-0112 
DTC CiM Not. BR 04^^18 A TE t44U> 




Mr. Ostit DdxHd. Jr. 



VS. Ordttaace, Xbc 

2500 Vtlky BMd U^ Z 
Rmo^Nevwl* 89S12 
inFCCode:t4tn 

Retacace: Yow Letter of iuljr 1 , 2004 

PearMi-Dcboid: 

Wc«reiortowpt€>fiHnn-ldta'offti^l,200t,t nmiiiB tt rri ttiidercovCTOfaJiily2,2^ 
inenionnAimfiom your aODtDqy; Mr. Milk Barnes. AUioii^bolbMr.Banie»' oonwr 
■n^iiMWMpAwM Mirfynilr Igtfq- ^j^aiMni e^rttm ■wjiw* iiliffMMW igganliny IIib *hrff Iw*"*^^ 
fiw wiiidi V.S. OrdoMice (USO) smIc9 tansudioii eoiMptktt (1^, Damdy I^^ 
UfiCMC ^VlicttMB 906696, 91S794 ttd 910742. sntbcx «fite >de9iu« «:qilHHtian w 
y^^>^^HT ^^af^<M^ fipf ^I foyi wywNMn twrijqi f I Iiadditiai^,tiiBiiiCsnii>iiaiiconluiicdindus 
cone^KMidnioeiiBOtaaffidtentltarDiytCtocoMiderideqptldyyoarTOjreqi^^ 
nsatdtodiase^ilicitlODS. TlieatacfataaiiidegiitiflesUiiiMaiidtitfacraiittcnIhitUSO 
SboOld addiess in a si9[4«niealal nbmisiicu in eider fo Dinc to coondw 



Wbile tiiA infbnnfliian sou^ ID tin iiqiplBmaial ndioiission is peftiM^ 
peiding IE reqaesls, we stEtragty ilite U50 to provide M soon as posttble the AUer 
disclociiM scds ooncandiie an oriifr. Ddiosd, Sr.'s aodvitki (aee nqr letter of Juw 
2004 and Mr. TnolliteV leltv of June 34, 20O4), at well as Qie fiflore to iqwrt files ud 
oilier con^eosatiOD as nqoned fay Pan 130 of Ac Intematioiid TMEk in Anns 
Ri^u ht iom. iciilflcdyttatdBdskHtnialcetEirillwaBttobaveAefiiUxecindavubble' 

fiirtiimr^m«w;A< « tirtnT>*fi>»W«M«Hngf ^llJ^fflj^^f^fm '^*'*■-TPr^^^ 

If you have aior quGStiow, ^ease ctntDCt Deborah Canon at ^02) 663*2809 «■ Frtcr 
SuIUvsn at (202) 663-2831. 



DrndCbimble ■ 

Office Defiaise Tnde CoianilB Conqdiince 
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Infomution Reqnind Bnt Not PrwrUed by 1T^ Ordnanc*** July 1, 2004 



USQ's July 1, 2004 sobnussion wis ttananitted under cover of a monoianilDm niJiify 2, 
2004, fiom USD's AnonieyMakBanKS. Mr. Bamw' memonodnm says the aiached 
disclosores W 1^0 state ttut the ttuee liccDse sppticatiODs ndqect to TB leqoest 
(906696. 915794 and 910747 [dw latta is tn sfi^nnt tyi» BDd|tfDbably inoa^ 
^Tofer to 910742] are ""nittine reordss" ftr (JSO^ aod Ifaac Mz; Devoid, St., "m liis 
capacity as Sales and Maiketrng Kbnagor, *had 110 invohremeiit* m dus Older a^ 
only knowledge Mr. DdMsd, Sr^ has i^udJDg ttie tEuMction was il^ 
mad^" aiid'iiDpQinentwnibemadetDMr.I>ebord^Sr."asaicaittofthese 
tiansBauHQ& 

These eciiclusray leiHiKeottfions are incliided in &e atodinii^ 

ir"*moniTw ^ M m ww rtaminB f ^t-n i Bs byMr. Ddxod, Jt^ qd bdialf of USO, but Mr- 

Debtod, Jr. did not o£GEr adequate ej^lanation or stibStuitiation fte t)^^ 

Widi r^Btd to ibit cqweseatBtknis icfereoced above, USO should provide the following 



USO should addiess die basis of tile diaracteiizatioiis of ihe substantial oideis 
(wwdi cnrer S3.6 mtlHoa) nlg'ect to ifae TE leqaaBS IS '^poudne zeoidets,'* and die 
role Vfr. Deboid, St. played in die «adicr Olden obtuBcd fiom Cotamibian 
govczmnent and cxmqtensation he camsd idatcd to diat wodc. 

M Rikvant infonnatiOn shouM be ptovided, idchidii^ but not limi^ 
and nature of die ftctivfties by Mr. Deboid. St.; cm oqn to Columbia, Coote ttie 
identiTies and afGliaiions of die penona with whcHn he neO; tiie dates and nature 
of otfatf conunmucatioas by llifr. Debord, Sr. with respect to Colombia; the 
spod^ sales of deflense articles by USO to Cohunibk and Ueoise TO^uaste dot 
followed Ikfir. DdMrdf Sr.'s effort^ the details of any odwr activitiea by Mr. 
Debord in connection with such saJes and expon h'cense requests^ and die nttat 
to \iducli audi sales wete reflected in eoinnussi<Ri con^eDsaticBi he nuved 
(whether or not payment was ddfene^. 

Please note dut diis is die level of detail ttut diould also be provided in le^xnise 
to our broaderreqwesi Ibrttie flill ^sdosure of Mr. Ddxnd* Sr.'s activities 
Tdating to sales and tttadcetiDg of defense actides to customer odier than 
Cohmibia. 

Since the contracts to ^i4iidt die duee TB lequeMs related wen eatered in 2003, 
v(4iile Mr. Ddxird, Sr. ms KtiU aqpk^ed hy USO, thexe i$ a questitm as to 
whedier Mr. Debotd, Si. has vohuitarily iclinqoisbed any claim of condensation 
aDdiifsOiWhedurandbowduslsthisdocamented. Al»>>USOsh(»ildclari& 



I1flR-22-2Ba6 00:36 PIVDDTC _202_ 663 2921 P. 28 

~"^""5'ase 1 :05-cv-02304-ESH '"Document 19-9 Filed 03/23/2006 Page 55 of 69 
how -o«s. tries" WIS iBiHpieledmdetennming Mr. Ddxnd,Sr.'sai>nu«l 

Debori, ft. •slcllwof July 1,2004. 

Wetaweiwtedl>rCTio»sUS01ic«B5t«qncslslhMklo«iitedSVBM.-fe«a^ 

S^Soc^«din those n»«a«ioMmdho« it compmswift the lolemto 
three transactioDS subject to TE leqnesis. 

We undenttiid ttaiXJSO will be submil«ii« » Ml= disclosure coMoniiig violsliont of 
Pan 1 30 (rfihe ITAR flist may h«ve occuned in transiCIMns other ton those covcTOl by 
theocodiuBTBrequMlB. This finther submission should sddiwsUSO'spohcy and 
™iiceoSccniirgtelMningIhcsemcesofp<<aons,engaeedinb»okeringMhvitM 
TOnotregiBtBedpntsUMltto Part 129 Ofthcn-AR. InlKs«>n«ctiovweb«veno 
record that eiacr Mr. Vegs Leon or SYE hwe legisloed under Part 129. 

We have nottdtbat, on its website, USO states *atitptovidesll»nil>g.inchiding a 
MMhiIieO<mppctalDlsO«lI50indaM60AnnoterCoui8e. The wd»ite ato states flial 
USOpartnaswiSl Special TaclioalSeivieej. These oouises, if provided to, ftneign 
Kiisous abioad or in fte tWtcd States woold ippMr to come within dK difinilion of 
J^ifbise seivice" in Section 120J of die ITAR and to be suljecl to *e letjunnnHro for 
appro™linPartl24otdi6lTAR. Please provide details of aior Wining piovidKi during 
tliepBtflveyeai»tolbrcignpeisoBii!Oi«eniiiig(A)diea3»enibl)r,iestingiepaii. 
maintoiance modiftation, opciMion, and use of defense articles and (B) militaiy tranmiE 
offeloignlBiits, regulator and inegolar. Donils should iadode,e.g, dates, naBitc and 
location of service, identitioa of persons ttained induding nadonaliqr and affiBibrai wifli 
fbteign militaiy oiganiatioo) and whether Mr. Drfjord Sr. pattic?>ated in any way m 
pnjvidingatldilnimDg or in (Obtaining contncts for such ttaining. Also, cite lelevant 
ITAR appfovab/kotboxizaliaus, if any. 



TOTOL P. 03 
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lUited Stales Departmoit of Sb 

Bureau cfPotitiaal-MaUaiyAf^im 
Directorate afD^eim Hade Cantfols 

Washmglm,D.C. 20522-0112 



OEnCE OFDBFENSB IRADE CONTRCMUS C0MPLIANC5B 

, 2401 ESTKEET,NW,SA-1, #1304 

WASHINGTON, DC 20037 



DATE SENT: *f/r/0^ 



4Mk 



TO: /Ji/fAk ^A^iftlV ^ 



COMPAKY/ORGANIZA'nON ; ^^^'*'«'Ji^l&0/^kUd ^ J 



mom:3i!>-//.2i-a<fSf FAX : 2c%,/ J.yy,~^aS' 



COMMENTS: 



?lee.d> v4 Aa^ A£,i^ ^^^ 4X^n^ ^ ikm^£?j4ia7e>^ /i4d^ 



Pages: ^___(iiichjding cover sfafiec) 
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DRAFT CHARGING LEHBR 



Mr. Cutis Lee Deboid 



U.S. Depsrunent of Stale 
BineauofPoIjtical-MiIitaiyAe&iis 
Dtrectc^ate «f Defense Ttade Controls 
WasUngtoD, D.C 20520-01 12 



US. Oidiiaiice, Inc. 
ZSOOVaBeyRd. ^nUeZ) 
Reno,NV 89512 . 

i&:- CoEtis LynaDdxud 
12301 btasQte 80 E 
Spadsi,NV S9434 

DearMessr. Debisd: 

The DqutttiDent of State rDepattmentO diarges fhatReEiiandait, U.S. Ordsmce 
(bereinafier "VSCy), Cortis Lee Ddxnd (hctdnafier 'heboid Jr.") and Cmtis Lyrni 
Debotd (heieiiiafl>7 'Veboti Sr.'^ violated Section 38 of Oie Aims Eiipoit Conttol Ast 
(Oe "Act") C22 U.$.C. 2778) and the International liafSc in Anns Regulations (tbe 
"Regulatians^ (22 cm Paits 120-130) as described hdow. Al this time, dmty-five (35) 
viobtians arc chai;ged against USO,Debord Jr. andDdxndSr. tlieDqiaitmentiEseives 
flie right to aineaid dds cliaiging letter, 'Vi^udi may include speci^ing addifimal 
violatidns (see Sectiim 128 J of tbeRegokUions). 



PARtl-RELBVAMTFACTS 

(1) USOisacoiiKiiaiioinfhatwasim:oipotatedinMy28,l?97undcrthelawsof 
Nevada to take over die business of mann&ctming commercial colloctor-grade fireaims 
«fAnieiioanAmisADeIta,'ttc(inq>any owned by Deboid Ir. USO is U.S. person wifim 
tile meaning of Secticn 120.15 of die Regulations. 

(2) Deboid Jr. is President, TVeasnrer, Secretaiy and sole directoc and ovaa of USO and 
is a U.S. person widiin die meaning of Section 120.15 of flie Regolationfl. Dd>ord Jr. is 
the son of Deboid Sr. 
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(3) On August 12, 1997, file GiaidJiiiy fertile US. District C(iuit,Koi<}iDis(iict of 
Cali&niia, letnmed w indi(teait dmgiiie fliat Dd>otd St., among other filings, 
coDspired to import fireanns and fiicanns parts in vioktion of the Anns BiqKnt Control 
Act. This enlarge was indnded in superseding indictments returned by file Grand Xoiyfbr 
tliat Court on Noveinl>er 17, 1998 and November 29, 2001. As s consequence of Oie 
indictment, Oebord Sr. lus been and conlinuss to be an indigible person mder the ITAK. 

(4) USO is engaged in tlie business ofinanu&cturing and BKporting defense articles 
(including madiine guns coveted by Category 1(b) of theU-S. Mnnitians list) and 
ftmushing defense services and, since Fobruaiy 2000, lias 1)eea legistexed wifli Ae 
Derailment of States Diieclncate of Defense Tilde CooltDls (DDTQ' putsuam with 
Section 38 of (he Act and Section 122.1 of flieBjegnlations. 

(5) QnorabantJuly3(),2000,DdboidSr.beeameaseni(»oSceroro£9eialafUSO, 
spaafically Sales andMattnlingManaeei; and served in fliat position until on or about 
June 1,2004. As pattofhis duties, DdmdSr.ttavdedffiCohimbia and other fixeign 
countiies to pnnnots exports of USOoiaau£ictuied machme guns. 

(6) tbder his enqiloymentconhact with USO,EM»KlSr. was entitled to a salaiy of 
S1,000 per week and bonus of 5% of gross domestic and fiotiga sales in each year sales 
exceed Sl.OOO.OOO. &i December 2003, U50 paid Deboid $1,048,000 of the $1,080,194 
total amount USO tiiea owed to bim tisr salary and bonuses earned dming the four years, 
2000-2003. The vast mqotityofboQUses was deiivedfinm exports of de&DSe articles, 
mostly machine guns and rdated pails sold to Columbia. 

(!) Thetransmittalletter,sigoedbyDebordfc.,whic]iaccanq>anied USD's Febniaiy 
2000 legisUrationstatemait with flic DDIC, rqsesaited, among ofli» thin^, tiiat no 
sembrofEcCTorofScialafUSO had ever beenindicted&rviolatingthe Act. Following 
the htring of Ddiotd Sr. m July 2000, USO and Deboid Jr., filled to ncfi^ file mxrC 
that Deboid St., who was subject to indictment ftrviolatiiig the AECA, was serving as a 
senior oifioer or ofScial. 

(8) Itemaniittal lelteis, signed by Deboid Jr., which accompamed renewals ofUSO's 
registration statement with the DDTCinFclmiaiy 2002 and Xamiaiy 2004, signed by 
D^ord Jr., stated, among other thin^, that no senior ofScea: or ofBdal had ever bem ' 
indicted fbr violating the Act 



' Iq FebnHiy 2003, Ae fiamer Office ofDefiusa Trade Coolrob ms veoUgaed into Ac DiRCtoiate of 
VeEzBseTndsCaaaolt. RalLr t jiLea to IbeP to ctOialeofDefcosaltadeCanttola will demifld to belli 
Office of Defease Xcade CcD&ob wtwevcTi^licaible. 
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(9) At vadoustimesinfiiepaiiadfiDm July 27, 2000flin>a^JNuis 1,2004, USO applied 
to fl» DDTC fiir licoises or odirar q>pnn>a]s to oqjoit defense aticles, inoliidiiig 1 4 fiir 
exports to Columbia, (me Id Baly and one to Thaiiaiid.^ He appUcations, signed by 
D^boFd Jr., stated that no senior officer or o£5cial of USO was subject to indictment ibr 
violating the AECA. 

(10) During tfaepetiodJuly27,2000flu«ti^ June 1,2004, XJSO.Debotd Jr. andDebord 
St., knew ^t Deboid St. was under indictment &r violating the Act and would and did 
benefit fixun and bad a direct or indilect iolEiest in csEpotts for wbic^ USO request and 
obtained lic«ases or odio'^iprovals to esgiortde&ose articles. At no time did USO, 
Odiord Jr. or DdKffd St. disclose these &cts in wilting to, or obtain wiittoi aaifhoiization 
to participate in such exports £tod,£>DTC. Such eiqioits include, but aic not Hmited to, 
those rehired to in paiagr^h (9) i^ve. 

(11) Tlic&cis relating to die assodalionofDcbad St. with USO were not VDhintaily 
disclosed to tbeDDTC. After learning ofCbese fids, the DDTC initiated an investigation 
and ,on June 2, 2004, imposedapoUcyof denial on USO'sapplioations Sir Uceases or 
other ^^provals to export defense articles or services and, on Jime 24, 2004, suspended 
USO's outstanding export ficenses. 

PART n - REGULATORY JJEOtHKEMBTlS 

The £>llawing provisions of the Regulations adopted puisuant to Section 38 of the Act 
aie relevant to thee 



. 8Q9677(fi]edNoveQfter21,200O,lbraq)oitloCbli]ii)buiofn]8duiitguiiqnireiartsvalaedat 
SI,447,<>ia,iinit<»niDe<}eiiiberl9,20IX)): 83g(l««(£bdNOTad>crl».2001,fi>iaq>oitti>Cdiii>iUaof 
iiiactiii»emismdnliied«tS2,0V7,312,vi»>vidI>tteidw 10^2001); 838709 (aedNcrveiiibcr 26^ 2001, 
for ejQMit to Colundda of nucfaioe goiis and lehted j»lt5 vabed n $376,976; aE^EKOVBd D«^^ 
2001); 823778(ffledld«y22,2001,fbrcq>o««>Ca3mdui>fii]ndiii>e(U]saiididU!4paisvdui:dil 
»49,618,inpnvedTll^lO,200I^, M9275 (filed Muck 22, 2002, ibrcxponioIalyofmicUnegmis an! 
iiih*apamv»h«a!itS«0,773,«iJi»ow4j^2,2002); 850472(ffle4Ai«a4,2002,«ito5ortti> 
Ci>lmi«riaofiiiacliiiie|imi>imvabeduS66^S3,ap|iiiveaApiaiO,20a^ 862957 (£bd August 23, 
2002, for e^ort to Ctolijsibh of machine guos and vdbnd parts nbied at$2^92,730, approved Scpttnib^ 
25,2002); 863669(filedAugast30,2Q02,&reicparttoCohuflnaofnacbiaeeODajndzelatedpails 
valued a: 184. 8! 6, vporad SopiailKt 25, 2002): S66293 (filed Oclobn Z, 2002, for export to Thailand 
cfin2dimcgmsparepaitsvaluedatS131,96e,min>vcd October 7, 2002); S91904 (Sled Miy 29, 2009, 
te eipitt to CoIaaMa of nniUne tiiDS valued at S7,195>I4, vprovid October 6. 2003); 886513 (fikd 
Apnl 2, 2003, br export lo CCluniliia of inline gm pars vabed n $440,230, appKnred lone 6, 2003^ 
87709a(£leiiDeceniI>er20,2002, forex|iorttoColiioibiiofimchiiEgmipobvdoedatJ192,603, 
q>provedJaiiiuiyl6,2003!^ 906696 (filed October 29. 2003, (brenpart to Colombia ofmadims guns end 
related pans valoedal 11464,671, denied Oclotei 14, 2004): 910741 (fledOceeder 10^2003, breiqion 
t» Colombia ofmadnne sun qnre pins valued »lS124,393,sp(inniedIauiary 15, 2004); 910742 (Sbd 
Pecendier 1(^ 2003, tbr e^on to Columbia ofmadunes guns and leafed pans valued at S522,030^ denied 
■October 14, 2004^ 915794a3«lJinua<y29,2004,&i«9ontoColmidi>aofuiacIiinegmisaiidteIaled 
pans valued at Sl,976, 110; dBOied Ocrobff 14, 2004). 
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(12) SectionSSoftheArtieqmresposonsengagedintlietasiiiessofmaiinfictoiiiig 
defense articles or ejjiorling dofeee arides and defense saviMS to register in 
accordance wMi fl» Risjilalions; arid prxMite fte «sqiort of defmse aiticlea or defense 
services excc^ in accordance wifli die Regulaticais 

(13) Section 120.1(c) (rfflie Rsgttlfllioris provides fliat a person vrfiD is sabject to 
indictment for violatjn; the Act (or other ststntes listed in Section 12027 of tiie 
Regulations) is generally ineligible. 

(14) Part 122 offlie Regulations teqaiies the registiBiit to state whether ai«r of its senior 
ofBcers or officials has ev«r been indicted j8*r violating file Act (or any otha: statutes 
listed in the Act); di«*»utB of sodi indictment is Teqdred to be incjoded in a transmittal 
letter accompanying fee registration signed by an wrthorirad senior officer (Section 

1 22.2) or in a notificalian wiOiin 5 d^s of Each indictment (Section 122.4). 

(15) Secdoa 126.13 of&eReguIationsieqiiiTcsthatanqipIicationfor an eiqiortlicense 
inchide a letterbe signed by a responsible official en^KWered by the ^iplicant stating 
vrheAer any senior official b the subject of an indictinent for violating the Act (or any 
odna- stahites listed in Section 120.7 of fl» Regulations). 

(16) Section 127.1(aX4)oftheRsgn]ations makes it onlawfiil to violate any terms or 
conditioiis of a license grained pnrsiunt to the Regulations, inclidisg fhe conditions set 
fbrthinSection 126.13. 

(17) Section 127.1(c)offiKR«gnlafioiispmvidesthatap«isonwiflifaiowledg6aHd 
another person is subject to indictment for violating file AECA (ca- is otherwise ineligible 
pursuant to Section 120.1(c) of lie RegBlations) may not, direcfly or mdiiBetly, wMwut 
piin disclosure of die &cts to, and written anfiKHizatioD fiom, DDTC, participate in any 
transactions whixih may involve arry defense aiticle fbr wfaicfa a license is leqnjxed by the 
R^ulations vdiere such indicted (or odierwise ineligible persoiO may obtain any bsMfit 

fheiefixHS or have any direct or indirect interest tiieran. 

I 

(18) Section 127.1(d) ofttie Regulations provides that no person may willfiilly cause, or 
aid, abet, counsel, demand, induce or pomitlliecamimssion of any act pcohibited by or 
the omission of any act required by Section 3S or any regulation, Hcense, approval or 
order issued thereundo-. 

(19) Section 127.2 of the Regulations irovides ttiat it is unlawful to use any export 
control document containing a fidse statement or mi SLqmgj enting or onriHiug amatedal 
feet for tile purpose of foqwrting any defense article or technical data or the fir mi sb in g of 
any defeuse service for whidi is license or ^iproval is required. 
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. PART m - TBB CHARCeS 

As desoibed more ally inparagtMw I ^nw^ 19. flBfoltowing violations ace charged 
to Respondaits USO, Deixnd Jr. and D*ord Sr. 

Charges 1-3: False Statements and Omissions of Material Facts 
Kdadng to Kegittcaiion 

(20) RespondaiteUSO,Deb<Bd Jr. and DdxjriSr, acting done and in concat and 

fflding and abetting each ofliBr. violated Section 38 offte Act and Section 127.2 and 
127 1(d), in tbiee sqrarate instances, by (A) feiJing to notify DDTC, as fflquired by 
Section 122.4 of aw Regnlations, fliat USO had appointed Deboid St. ID serve as a smiOT 
officer 01 official ofUSO and diat he was subject to indictment fisr vidating (he Act, and. 
(B) by felsely stating in two letters reqmred by Section 122.2 to aocon^any renewals of 
USD's Repsttation Statement fliat no soniOT ofBcer or offioal of USO is snbject to 
indicbncnt for violaline tiiE Act 

Cbarges4-19: False Statements Relating to E>cpart 
license Applicatioiis 

(21) RespondArns USD. D*ord Jr. and DdxudSr, acting alone and in concert and 
aiding and abetting each other, violated Section 38 of tiie Act and Section 127.2 and 
121.1(d) by feleely stating in 16 s^aiate loBeis, leqniiBd by Section 126.13 to 
acccanpany qjpIicaBans fijr eitpott Koenses, fiiat nn senior ofBcer or official of USO IS 
SQbiect to indictment fbr violating the Act 



Charges 20-35: Failure to Disclose and Obtain ^iptoval of Participation in 
EStporta in flWdi an IndJsble Person May Bmefit or 
Have an Interest 

(22) Rfispofflteits use, Deboid Jr. and Doboid Sr, acting alone and in conceit and 
aiding arid abetting each ofliw and knowing (hat Debotd ST. was indicted for violating the 
Act and would and did benefit fiom and had a direct or imfiiajt interest in eworts fer 
which USO requested and obtained licenses So eiiport defense artidee, violated Sectirm 
38oflh6Aot and Sections 127.1(c) and 127.1(d), in 16 sqanile instances, by felling to 
disclose these fids in wnling tt>, or obtain written 80fliorirati<ms to particulate in sudi 
exports ftom,DDTC. Suchejiiaitsin(!hide.t)ntarenotliiiBlBdto,fl!Osedesnibedin 
palagr^>h 9 above. 
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State's decision to poraic eJh^ rf^^llf ^ ^?^^- ^ D"*'"-"" "f 



David C, Trimble 
BjrectQT 

OfSceofDefenseHadeConlioIaCranpliaiBe 
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Pwd: US OnliiiUKc hl[p-J/<i04.wcbnmLaol.coin/display-messigc.aspx?vwsion=_SRV_l... 



TWswwagehKriMngBMgdfof to 



from! MBHtBTT 



Subjact Fwd: US Onnanee 

tM»: Thu.28May2D0Sa44;4HAMEa8temD«ylghtrime 



Mark Barnes 

Attorn^ at Law 

1 350 Eye St. N.W. . Suite 1 2SS 

Washington, D.C 20005 

Tel. (202) 626-0089 

Fax (202) 626-0088 

f^ger; (800) 763-3595 

TTiis e-mati is confictefrtial and is legally privileged If you have recaiwed it in error, you are on notice of its 
status. Rease noti^ us immediately by r^ly e-mak and rhen delete this message from your system. Pfease do 
not copy ft or use it for any purposes, w disclose its contents to any other pereon. To do so coutd violate state 
and Federal fmvacy taws. Thaok you for your cooperation. Rease contact Mark Barnes & Assodates at 
202-626-0089 if you need assistance. 

Mutieci Message 

From: Slygh, Patrida C '- 

Tp: ■M3rt<ll7«iaoi.«8m' 

Sub)ecC RCiUSOidiance 

OatK Thu,MMBy 2005 07:17:16 -WOO 

Si?; hf" I^^Tf; ^ ^°'" ^«**"» '3"*'y "" "S OcdMncB and *he DeBoede, 
David has di£«ete<I Pccax and i to tmuoiarily suneod dnr voxk on cho 
'^Itt^^ con-ant ^««.ft»t/ charging I.tt«r. Tte l>=p.rt^t of Ja*ric« 1i*b 



5/26/05 9.-47 AM 
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Robert E. Sanders 

Aa«m^ and Cmaaelor at Law 

P.O.Bmi2538S 
Wmston-Salem. NC27J14 



Robert E. Sanders, Esquire 
Member District of Cohubbia Bar 
Member nlinois Bar 

Ct.r,f.e>> l/c-f 7«»5 '"'O ""•* f'""' ""'? 

July 9, 2005 

Mr. David C. Trimble 

. Director, Office of Defense Trade Controls - Compliance 
Bureau of Political-Military Affairs 
U.S. Department of State 
Washington, D.C. 

Washington, D.C. 

KE: U.S. Ordnance, Incorporated 

Dear Mr. Trimble: 

Thank you for accepting my call last Friday. I placed the call on behalf of U.S. 
Ordnance, a business incoiporated in the State of Nevada and a registrant of (he 
Department of State Defense Trade Controls. My puipose in calling was to introduce 
myself; to inform you that I have only lecenlly been retained to represent U.S. Ordnance 
and, being a new player on the field, I was seeking to familiarize myself -with (he ground 
rules. I did not call to discuss substantive matters but merely to leant how you would like 
interaction between regulator and the regulated to proceed. I write now to follow up our 
brief telephone conversation. 

My conversation with you was brief, I never did get to the subject I called about 
but I was left with the clear impression that you were somewhat annoyed and irritated that 
I called at all. I hope that is not so but I can understand such a reaction if you thought I 
was calling to blind side you into talking about a case without adeqiute preparation. To 
the extent that I may have given that impiession, I apologize and want to assure you that 1 
know better and fiirther assure you (hat it was my intent to talk about process, not 
substance. 

I will not take up much of your time with this letter, either, it will be brief and to 
the point. Please consider fliis a formal complamt of non-feasance. Singly stated, U.S. 
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Ordnance is submittmg applications to export products and such applications are not 
being processed. For some time now, the ^yplications of U.S. Ordnance have been 
ignored. The applications, prepared and submitted in confonnance with all existing 
guidance, have somehow been finding their way into a black hole. I conclude that the 
cause may be an aberration of an official policy, procedure, or practice within your 
organization of which you may or nay not be aivare. I trust that such procedures or 
practices are the unintended consequences of organizational misinterpretations of policy 
directives and may be easily corrected. 

The business of U.S. Ordnance require; it to register with DTC and to obtain 
licenses from DTC before exporting its products. Registration confers no substantive 
rights or privileges to the registrant but, if nothing else, the act of registration confers the 
expectation that the processes that are due, whatever they may be, are applied feirly and 
even handedly to all. The conscious decision by a government agency to discriminate 
against a snrall business, to simply refiise to process its applications without reason or 
process, is the fimctional equivalent of capital punishment, for a business expecting 
action and dependent upon action. The sinq)le act of doing nothing is the most insipid 
and cruel punishment which a bureaucracy can administer. You will immediately 
recognize flue financial consequences and the erosion of good will resulting from the 
inability of any business to perform on contracts. U.S. Ordnance waits, waits and then 
waits some more for licenses which never come and has never received an explanation 
from anyone. That is wrong and can not stand. It is not my pmpose to question the 
authority of DTC to deny requests to export if issuance of a license conflicts with the law, 
regulations and/or the foreign policy of the United States. However, U.S. Ordnance, and 
all other DTC Registrants have a right to expect action on applications within a 
reasonable time. DTC has a correlative duty to take action, to process applications either 
sppiovmg or denying tiiem within the same teasoimbie time. In other words, the timely 
processing of applications submitted by registrants is the sine qua non of their ability to 
do business . know you will agree that tiie destruction of United States business is not a 
propO" role of the United States government. This would be especially egregious if the 
laws, regulations, rulings, etc were not being applied equally to all registered businesses. 

I would like to talk to you or othrarwise communicate with you in order to better 
understand your expectations for interaction and to make known to you the expectations 
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of my client. I would appreciate an ejqjcdited explanation as to why U.S. Ordnance 
aj^lications are not being processed. I expect to be in Washington, D.C. around the end 
of the month and would be most ajwpreciatlve if you and/or Mr. Buzby could find time for 
a brief visit or if you could set up a meeting with Ms. Slygh or other members of your 
staff. I believe that it would be of mutual benefit to establish ground rules at least for 
communication and interaction. I look forward to hearing &om you. 

Sincerely, 



RoberrE. Sanaers 

RES/ag 

Enclosures: none 
cc: U.S. Ordnance 



